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PREFACE. 


Fes i, now, be an unfaſbionable Doctrine, . 
ever the ancient Opinion might be, ta affirm that 
the Conſtituent can bind his Repreſentative by Inſtruc- 


tions; but though the obligatory Force of theſe In- 


Bruins is not inſiſted upon, yet their perſuaſive 
Influence, in moſt Caſes, may be; for a Repreſenta- 
tive, who ſhould af againſt the explicit Recommenda- 
tion of bis Conſtituents, would moſt deſervedly for- 
feit their Regard and all Fynn on to their Future 
Confidence. 


When it is under Deliberation, whether a new Law 

Pall be Enacted, in which the Electors of England 
are intereſted, THEY have Notice of it, and an Op- 
portunity of declaring their Senſe.— THEY may 


point out every dangerous Tendency, and are not re- 


ſtrained in their Repreſentations, from ſhewing in the 
Plaine Language, the e or Oppreſion of it. 


den 4 Lawin its Execution 7s found to be repug- 
nant to the Genius of Liberty, or productive of Hard- 
ſhips or Inconvenience, THEY may alſo inſerut? their 
ä to exert Themſelves in procuring a Repeal of 
A 2 1 
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PREFACE. 


oh i in the Exerciſe of this Right are not conſtrain- 
ed to whine in the Style of humble Petitioners.— 
Tuer are expoſed to no Danger in explaining their 
Reaſons —— THEIR Situation does not become ſo de- 


licate as to make it prudent, to weaken, by not urging 


them, with their full' Force, and to their utmoſt Ex- 
tent. But who are the Repreſentatives of the Co- 
lonies? To whom ſhall TRE ſend their Inſtructions, 
when deſirous to obtain the Repeal of a Law ſtriking 
at the Root and Foundation of every Civil Right, 
foould fuch an one take Place? Inſtructions to all the 


Members who compoſe the Houſe of Commons would 


not be proper. To them the Application muſt be by 
Petition, in which an unreſerved Style would, pro- 
. bably, be deemed TIndecency, and ſtrong Expreſſions | 
Inſolence, in which a Claim of Rights may not, per. 
haps, be explained, or even inſinuated, if to impugn 
or glance at their Authority whoſe Relief is ſupplicat- 
ed. To ſoften and deprecate muſt be the Hope and 
Endeavour, though a guiltleſs Freeman would, pro- 
bably, be aukward in ringing all the *. of . 
Precor. 1 „ | 
Under theſe Cireuniſtances, the Lider of the Preſs | 
is of the moſt momentous Conſequence, for if Truth is 
not allowed lo ſpeak thence in its genuine Language of 
Plainneſs and Simplicity, nor Freedom to vindicate its 
Privileges with decent Firmneſs, we ſhall have too 
much Reaſon to acknowlege his Foreſight who predift- 
ed, that © the Conſtitution of the Britiſh Government 
* Joo excellent to le permanent,” The T rain for 
Lt VE ATTIC BY ©! +$ 


PREFACE 
the Accompliſhment of that Propbeſy hath not yet 
eatched i in America, nor, I truſt, been laid. 7M 


That A have been Laws extremely * 0 op- 
preſſtve, the Declarations of ſubſequent Parliaments, 
fixing this Stigma upon them, evince; but whilſt the 

Power which introduced them prevailed, it was not 


| prudent to give them their deſerved Charafters. The 


Parliament of Henry III, or that of Henry VI, need 
not be cited; there are many other Inſtances, though | 
not branded with * e EI * 


brious. 


In the Opinion if a 1 Lawyer, an Act of ths 
liament may be void, and of a great Divine, © all 
Men have natural, and Freemen legal Rights; 


« which they may juſtly maintain, and no legiſlative 
60 * Authority can deprive them F. 


7 Caſes may be imagined in which the Truth of theſe 
| Poſitions might, in Theory, be admitted; but in 
Practice, unleſs there ſhould be very peculiar Circum- 
ſtances, ſuch as cannot be ſuppoſed to exiſt during the 
| Prevalence of the Power that introduced it, auh 
would rely upon the Authority of Opinions, or the 
Principles of them, for his Protection againſt the 
Penalties of any po tive Law? 


| When the Judges were ted yy Henry VIII, Whe- 
ther a Man might be attainted of High Treaſon by 


Parliament, though not called to anſwer, they declared 
that it was à dangerous Queſticn, and gave the eva- 


_ * „ 1 , We _ 
2 = 
n 5 8 | VA 7 * 1 . 
5 AT vor res FEI ers : . . 4 q 
2 T aa,” 9% % * "I 2 WR: - » — * 1 PER 4 * 

d 1 * — r = * 5 . ARE Ae = — EP | * 

— * 3 23 g * So Se: Ste — cv. — 1 7 a BE Jo N 7 5 1 o ns AH *4 4 - 
_ » 7 = een ” _ N. > 4 "$3 - 0 Ii. »- q * 2 - RN Iv 
p - . — . ; * * ” * N \ » & \ 

EE n ; 
* iner dle > 8 ; 


PI — —— 

A 7 he A 
9 . . x 
— 2 . * 


n 


8 
an 
, T * 
r TiaT oe 5% 
"= ——_— 1 
1 792 


2 
17 4 


— „ 
—— 1 * 1 - 
e er i I 4 4 ber 
m_— * ＋ EL 
qe 10 c 2 up) 


* aye = gt ew 
n 
2 any Sue Ir r 

— 


83 


9 


IEA frm :; * * 
* Nr 4 Tag» 


As 
A — WY £ —— A : l : 
— - ner ew tr > 
7ST 
to Ee HS - R 8 ha 


ons 3 IANS + 


4 


* S » ow 2 * of DS wb 
N SI; — 2 * ro 
natal — —— YT 


Foe 
— 


4 · * * n 
— 2 * es 1 
OW 


* 0 * 
2 — 


” 
* s x SN 
2 6 


n 
— 7 

* 9 
93 * 


PREFACE 
jus Anſwer bat, the High Court of Parliament 
e ought to give Examples of Juſtice to the inferior 
Courts, none of which could do the like.” But 

though it might be dangerous to declare againſt the Au- 
tbority of Parliament, we are not bound to acknow- 


ledge its Inerrability, nor precluded from examining 
the Principles and Conſequences of Laws, or from 


pointing out their Improprieties, and Defetis. Upon 
this Ground I have proceeded in the following Con- 


federations, and ſpall not be diſappointed if they ſhould 
appear to be too free, or too IO to — oe 5 


different Complexions. 
1 PFIRGINIA, Avovsr 12, 1765. 


CONSIDERATIONS, Ce. 


= N the Conſtitution of England, the Three prin⸗ 


cipal Forms of Government, Monarchy, Ariſ- 


tocracy and Democracy, are blended together 
in certain Proportions; but each of theſe Orders, in 
the Exerciſe of the legiſlative Authority, hath its 
peculiar Department, from which the dther are 
excluded. In this Diviſion, the Granting of Supplies, 
or Laying Taxes, is deemed to be the Province of 
the Houſe of Commons, as the Repreſentative of 
the People.—All Supplies are ſuppoſed to flow 
from their Gift; and the other Orders are permitted 
only to aſſent, or reject generally, not to propoſe 
any Modification, Amendment, or partial Altera- 
tion of it. e eee 


| This Obſervation being conſidered, it will un- 


deniably appear, that, in framing the late Stampt 
Ad, the Commons acted in the Character of Re- 


preſentative of the Colonies. They aſſumed it as 
the Principle of that Meaſure, and the Propriety of 


it muſt therefore ſtand, or fall, as the Principle is 
true, or falſe : For the Preamble ſets forth, That 
the Commons of  Grea# Britain had reſolved to 
Give and Grant the ſeveral Rates and Duties im- 

poſed by the Act; but what Right had the Com- 


mons of Great Britain to be thus munificent at the 


” Expence 
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| Expence of the Commons of America ? 
give Property, not belonging to the Giver, and 
without the Conſent of the Owner, is ſuch evident 
and flagrant Injuſtice, in ordinary Caſes, that few 
are hardy enough to avow it ; and therefore, when 
it really happens, the Fact is diſguiſed and var- 
niſhed over by the moſt plauſible Pretences the 
Ingenuity of the Giver can ſuggeſt.— But it is 
alledged that there is a Virtual, or implied Repre- 
ſentation of the Colonies ſpringing out of the Con- 
ſtitution of the Britiſb Government: And it muſt 
be confeſſed on all Hands, that, as the Repre- 
ſentation is not actual, it is virtual, or it doth not 
exiſt at all; for no third Kind of Repreſentation 
can be imagined. The Colonies claim the Pri- 
vilege, which is common to all Britiſh Subjetts, 
of being taxed only with their own Conſent given 
by their Repreſentatives, and all the Advocates 
for the · Stamp AF admit this Claim. Whether, 
therefore, upon the whole Matter, the Impoſition 
of the Stamp Duties is a proper Exerciſe of Conſti- 
tutional Authority, or not, depends upon the ſingle 
Queſtion, Whether the Commons of Great-Britain 
are virtually the Repreſentatives of the Commons 
; of America, or not. 2 


3 


The Advocates "i the Stamp Act admit, in ex- 
preſs Terms, that “the Colonies do not chuſe 
Members of Parliament,” but They aſſert that 
ce the Colonies are virtually repreſented in the ſame 
„Manner with the Non-E.lectors reſident 1 in Great 
© Britain. * | 


How have They SI this Poſition ? Where 
have They defined, or preciſely explained what 
They mean by the Expreſſion, Virtual Repreſenta- 
tion? As it is the very Hinge upon which the 

Rectitude of the Taxation turns, ſomething more 
8 ſatisfactory 


bY 


1 


| ſatisfactory than mere Aſſertion, more ſolid than 


a Form of Expreſſion, is neceſſary; for, how can 
it be ſeriouſly expected, that Men, who think 


Themſelves injuriouſly affected in their Properties 
and Privileges, will be convinced and reconciled 
by a fanciful Phraſe, the meaning of which can't 
be preciſely aſcertained by thoſe who uſe it, or pro- 
perly applied to the Purpoſe for which it hath been 


advanced. 


annexed to certain Species of Property, to Fran- 


& chiſes and Inhabitancy in ſome particular Places, 


<« a very {mall Part of the Land, the Property, and 


„ the People of England is comprehended in thoſe 
„ Deſcriptions. All Landed Property, not Free- 
« hold, and all Monied Property, are excluded. 
„„ The Merchants of London, the Proprietors of 
„ the Public Funds, the Inhabitants of Leeds, 

« Halifax, Birmingham, and Mancheſter, and that 
great Corporation of the Eaſt India Company, 


« None of Them chuſe their Repreſentatives, and 


ec yet are They all repreſented in Parliament, and 


e the Colonies being exaZly in their Situation, are 


„ repreſented in the ſame Manner.” 


Now this Argument, which is all that their In- 
vention hath been able to ſupply, is totally defec- 
tive; for, it conſiſts of Facts not true, and of 
- Concluſions inadmiſſible. bo 


It is ſo far from being true, that all the Perſons 


enumerated under the Character of Non-Electors, 
are in that Predicament, that it is indubitably 
certain there is xo Species of Property, landed, or 


monied, which is not poſſeſſed by very many of the 


_ Britiſh Eleffors. 
| 11 | - Ifhall 


They argue, that © the Right of Election being 
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T ſhall undertake to diſprove the ſuppoſed Simi 
larity of Situation, whence the ſame Kind of Re 
preſentation is deduced of the Inhabitants of the 
Colonies, and of the Britiſo Non-Electors; and, if 
I ſucceed, the Notion of a virtual Repreſentation 


of the Colonies muſt fail, which, in Truth, is a 
mere Cob-web, ſpread to catch the unwary, and 


intangle the weak. I would be underſtood. I am 
upon a Queſtion of Propriety, not of Power; and, 


though ſome may be inclined to think it is to little 
Purpoſe to diſcuſs the one, when the other is. irre- 
ſiſtible, yet are They different Conſiderations; and, 


at the ſame Time that I invalidate the Claim upon 
which it is founded, I may very conſiſtently re- 


— 


commend a Submiſſion to the Law, whilſt it en- 


dures. I ſhall ſay Nothing of the Uſe I intend by 
the Diſcuſſion ; for, if it ſhould not be perceived 


by the Sequel, there is no Ule in it, and, if it 


ſhould appear then, it need not be premiſed, 


L.eſſees for Years, Copyholders, Proprietors of 
the Public Funds, Inhabitants of Birmingham, 


Leeds, Hallifax, and Mancheſter, Merchants of the 


City of London, or Members of the Corporation of 


the Eaſt India Company, are, as ſuch, under no 


perſonal Incapacity to be Electors; for they may 
acquire the Right of Election, and they are ac- 


tually not only a conſiderable Number of Electors 


in each of the Claſſes of Leſſees for Years, c. 


but in many of them, if not all, even Members 


of Parliament. The Intereſts therefore of the Non- 
Electors, the Electors, and the Repreſentatives, are 


individually the ſame ; to ſay nothing of the Con- 
nection among Neighbours, Friends, and Relati- 
ons. The Security of the Non-Electors againſt Op- 


preſſion, is, that their Oppreſſion will fall alſo upon 
the Electors and the Repreſentatives. The one 


can't be injured, and the other indemnified. 
| | e Further, 


8 
F arther, if thi Non-Eleftors ſhould not be 


' nd by the Britzþ Parliament, They would not 
be taxed at all; and it would be iniquitous, as - 


well as a Soleciſm, in the political Syſtem, that 


They ſhould partake of all the Benefits reſulting 
from the Impoſition, and Application of Taxes, 


and derive an Immunity from the Circumſtance of 
not being qualified to vote. Under this Conſtitu- 
tion then, a double or virtual Repreſentation may 


be reaſonably ſuppoſed.— The Electors, who are 


inſeparably connected in their Intereſts with the 
Non-Electors, may be juſtly deemed to be the 
Repreſentatives of the Non Electors, at the ſame 


Time They exerciſe their perſonal Privilege in 


their Right of Election, and the Members choſen, 


therefore, the Repreſentatives of both. This is 


the only rational Explanation of the Expreſſion, 


virtual Repreſentation. None has been advanced 


by the Aſſertors of it, and their Meaning can 
only be inferred from the Inſtances, by which 
They endeavour to elucidate it, and no other 


Meaning can be ſtated, to which the Inſtances. 
"ppl: 


It is an eſſential Pringle: of the Engl % Con- 
ſtitution, that the Subject ſhall not be taxed 


without his Conſent, which hath not been intro- 
duced by any particular Law, but neceſſarily re- 


ſults from the Nature of that mixed Government; 


for, without it, the Order of nn could 


not exiſt. 0 


Parliaments * were not formerly ſo rech! in 
Point of Form as they now are. Even the num- 
* of Knights for each Shire were not aſcertain- 


The firſt * now extant for their Choice, 


, See Treat. ee 
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are 22nd Edward I, by which, Two, as at this 


Day, were directed to be choſen for each County) 
but the King not being ſatisfied with that Num- 
ber, other Writs were iſſued for chuſing T'wo _ 


more. This diſcretionary Power 'being thought 


Inconvenient, was afterwards reſtrained by the 
Statutes of Richard Il, Henry IV, and ſubſequent 


A | 


In earlier Times there was more Simplicity in 


the Rules of Government, and Men were more 


ſolicitous about the Eſſentials, than the Forms of 
it. When the Conſent of thoſe who were to per- 
form, or pay any Thing extra-feudal, was fairly 
applied for and obtained, the Manner was little 
regarded; but, as the People had reaſon to be 
_ jealous of Deſigns to impoſe Contributions upon 
Them without their Conlent, it was thought ex- 


pedient to have Formalities regulated, and fixed, 
to prevent this Injury to their Rights, not to de- 


ſtroy a Principle, without which, They could not 


be ſaid to have any Rights at all. 


Before the Introduction of thoſe Formalities, 
which were framed with a View to reſtrain the 
- Excurſions of Power, and to ſecure the Privileges 


of the Subject, as the Mode of Proceeding was 


more ſimple, ſo perhaps this Foundation of Con- 


ſent was more viſible than it is at prefent, wherefore 


it may be of Uſe to adduce ſome Inſtances, which 


directly point out this neceſſary and eſſential Prin- 


ciple of Britiſh Liberty. 


The Lords and Commons have ſeparately given 


Aids and Subſidies to the Crown. In 13th Edward 


III, the Lords granted the Tenth of all the Corn, 
Sc. growing upon their Demeſnes, the Com- 


mons then granting Nothing, nor concerning 


Them- 


1 


ceſſerint, &c. 
affected only ſome Individuals, and called for an 


0 0 J 


| Themſelves with en the Lords thought fit to 
grant out of their own Eſtates.—At other Times, 
the Knights of Shires, ſeparating from the Reſt 
of the Commons, and joining with the Lords, 


have granted a Subſidy, and the Repreſentatives 


of Cities and Boroughs have likewiſe granted Sub- 


ſidies to the Crown ſeparately, as appears by a 


Writ in 24th Edward I, which runs in theſe 
Words: Rex, &c.—Cum Comites, Barones, Milites 


Nobis, &c. fecerunt undecimam de omnibas Bonis ſuis 


mobilibus, et Cives et Burgenſes, &c. ſeptimam de 


omnibus Bonis ſuts mobilibus, &c. nobis curialiter con- 
When an Affair happened, which 


Aid to the Crown, it was common for thoſe Indi- 


viduals alone to be ſummoned; to which Purpoſe 


ſeveral Writs are extant. In the 35th Edward III, 
there is a Writ (which Dugdale has printed in his 
Collection of Writs of Summons to Parliament) 


directed to the Earl of Northampton, which after 


reciting the Confuſion the Affairs of Ireland were 
in, and that he, and ſome other Eugliſb Lords had 
Poſſeſſions in that Kingdom, and were therefore 
more particularly obliged to the Defence of it, 
follows in theſe Words: Volumus Vobiſcum, et cum 
aliis de eodem Regno ( Anglie ſcilicet) Terras in dictd 


| Torrd habentibus Colloquium n &c. 


But, that the Reader may perceive how ſtr: gel 
the Principle of no Perſons being taxed without 
their Conſent, hath been regarded, it is proper to 
take Notice, that, upon the ſame Occaſion, Writs 
were likewiſe directed even to Women, who were 
Proprietors of Land in Ireland, to ſend their De- 


puties to conſult, and conſent to what ſhould be 


Judged ant to be done on the Occaſion ; 


9 _—_ - 


TTY. 


g. Rex, &c. A &c. Salutem, &c. N. obis, 


Nec. Mandamus quod aliquem, vel aliquos de quibus 
confidatis apud Weſtmen. mittatis ad Ioquendum nobiſ- 
cum ſuper dittis Negotiis, et ad faciendum et conſen- 
tiendum Nomine veſtro, ſuper Doc * 0 ibidem ordinari 
ws, hee | 


A Reflection naturally ariſes from the Inſtances 
| ce —When, on a particular Occaſion, /ome In- 


dividuals only were to be taxed, and not the whole 


Community, heir Conſent only was called for, 
and in the laſt Inſtance it appears, that they, who 
upon an Occafion of a general Tax, would have 
been bound by the Conſent of their virtual Re- 
preſentatives (for in that Caſe they would have had 
no actual Repreſentatives) were in an Affair calling 
for a particular Aid from them, ſeparate from the 


reſt of the Community, required to ſend their par- 


ticular Deputies : But how different would be the 
Principle of a Statut, impoſing Duties without 


their Conſent who are to pay them upon the Au- 


thority of zheir Gift, who ſhould undertake to 
give, Ne doth not belong to them, 


That great King Edward I. inſerted in his 
Writ of Summons, as a firſt Principle of Law, 
that quod omnes tangat ab omnibus approbetur, which 


by no Torture can be made to ſignify that their 


Approbation or Conſent ozly is to be required in 


the Impoſition of a Tax, who are to pay no Part 


O It. 


The Situation of the Non-Electors in England 
- their Capacity to become Electors - their inſe- 
parable Connection with thoſe who are Electors, 
ung hear „ Security againſt 


Op- 


s! 


Wende reſulting from this Connection, and the 
Neceſſity of imagining a double or virtual Re- 


preſentation, to avoid Iniquity and Abſurdity, 


have been explained The Inhabitants of the Co- 


lonies are, as /uch, incapable of being Electors, 
the Privilege of Election being exerciſeable only 


in Perſon, and therefore if every Inhabitant of 


America, had the requiſite Freehold, not one could 


vote, but upon the Suppoſition of his ceaſing to 
be an Inhabitant of America, and becoming a Re- 
ſident in Great- Britain, a Suppoſition which would 
be impertinent, becauſe it ſhifts the Queſtion 
Should the Colonies not be taxed by Parliamen- 


tary Impaſitions, their reſpective Legiſlatures have 


a a regular, adequate, and conſtitutional Authority 


to Tax them, and therefore there would not ne- 
ceſſarily be an iniquitous and abſurd exemption, 


from their not —_ Cann by the Houſe of 
Commons. 


There is not © thas intimate WN inſeparable Re- 


- lation between the Eledtors of Great-Britain and 
the Inhabitants of the Colonies, which muſt ine- 


vitably involve both in the ſame Taxation; on 
the contrary, not a ſingle a#ual Elector in Eng- 
land, might be immediately affected by a Taxa- 


tion in America, impoſed by a Statute which would 


have a general Operation and Effect, upon the 
Properties of the Inhabitants of the Colonies. 


The latter might be oppreſſed in a Thouſand 


Shapes, without any Sympathy, or exciting any 
Alarm in the former, Moreover, even Acts, op- 
preſſive and injurious to the Colonies in an ex- 
treme Degree, might become popular in England, 


from the Promiſe or Expectation, that the very 


Meaſures which en the Colonies, would 
C glve 
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give Eaſe to the Inhabitants of Great. Britain. It 
1s indeed true, that the Intereſts of England and 
the Colonies are allied, and an Injury to the Co- 
lonies produced into all its Conſequences, will 
eventually affect the Mother Country, yet thefe 
Conſecquences being generally remote, are not at 


once foreſeen ; they do not immediately alarm the 
Fears, and engage the Paſſions of the Engliſh 


Electors, the Connection between a Feeholier | 


of Great Britain, and a Britiſh American being de- 
ducible only through a Train of Reaſoning, which 
few will take the Trouble, or can have an Oppor- 


tunity, if they have Capacity, to inveſtig 
wherefore the Relation between : the Britiſh Ame 


ricans, and the Engliſh Eleffors, is a Knot too in- 


firm to be relied on as a competent Security, ef- 


pecially againſt the Force of a Feet counter- 


acting E xpectation of Relief. 


If it would have: been a juſt Conclofion, that 


the Colonies being exactly in the ſame Situation 


with the Non-Elefors of England, are therefore re- 


preſented in the fame Manner, it ought to be al- 
lowed, that the Reaſoning 1s ſolid, which, after 
having evinced a total Difſimilarity of Situation, 


infers that their Repreſentation is different. 


If the bon of Great. Britain have no Right 


by the Conſtitution, to GIVE AND GRANT 


Property not belonging to themſelves bur to others, 
without their Content actually or virtually given— 


If the Claim of the Colonies not to be taxed 


without their Conſent, ſignified by their Reprefen- 
tatives, is well founded, if it appears that the Co- 
lonies are not actually repreſented by the Com- 
mons of Great- nn, and that the Notion of a 
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double or virtual Repreſentation, doth not with 


any Propriety apply to the People of America; 


then the Principle of the Stamp Ad, muſt be given 
up as indefenſible on the Point of Repreſentation, 
and the Validity of it reſted upon the Power 


which they who framed it, have to carry it into 
Execution. e IR 0 


« Should the Parliament deviſe a Tax, to be 


< paid only by thoſe of the People in Great-Bri- 


& 72in, who are neither Members of either Houſe 
* of Parliament, nor their EleQors, ſuch an Act 


_ «<. would be unjuſt and partial,” faith the Author 


of the Claim of the Calonies, &c. who yet al- 
lows that the Non-Electors would have a Secu- 
< rity againft the Weight of ſuch a Tax, ſhould 


it be impoſed, which the Colonies have not, 
& 472. That the Members of Parliament and their 

_« Electors, muſt be relatively affected by it; but 
the induſtrious North American, and the opu- 


<« lent Mieſt.-Indian may have their Properties tax- 


“ ed, and no Individual in Great Britain partici- 


« pate with them in the Burden : On the con- 
* trary, the Members of Parliament would make 
£ their Court to their Conſtituents moſt effectual- 


< ly, by multiplying Taxes upon the Subjects of 
de the Colonies. VVV 


Ts it not amazing that the above Author, with 


theſe Sentiments, ſhould undertake the Defence of 
the Stamp Duties, which, by his own Conceſſion, 


appear to be more unjuſt, and more partial than 


the Tax he ſuppoſes, and upon which he be- 


ſtows, very properly, the Epithets of unjuſt and 
partial. | <0 van $12 | 
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NV. - oma Examen. © 


But it has been objected, aha if th 1 


of America, becauſe repreſented in their reſpective 


Aſſemblies, are therefore exempted from a Par- 
liamentary Tax, then the Citizens of London, who 
are repreſented in their Common Council, may 


plead the ſame Immunity. If it were not for the 


Authority upon which this Objection is urged), it 


might be ſafely paſſed over without a particular 


Anſwer; but ſince it hath been introduced with 


an Appearance of Reliance, and the Opinion 
which it retails, is ſaid to have been delivered with 


great Gravity, and pronounced with decifive Con- 
fidence, I would not be ſo wanting in Refpect to 


an eminent Character, as to neglect the Ceremony 
of a direct Refutation. 


But I muſt obſerve that, when the Opinion of 


a Lawyer 1s taken in a Matter of private Con- 


cern, in which he is under no Bias to deceive, a 
conciſe Declaration of it may generally; ſuffice; 


he who applies for it being generally obliged to 


depend upon his CounciPs Character of Integrity 
and Knowledge, not only becauſe the Expence of 


a methodical and minute Diſcuſſion would be too 
| Burthenſome, but becauſe the Force of legal 


Reaſoning is not generally underſtood. But in a 


Queſtion of public Concernment, the Opinion of 
no Court Lawyer, however reſpectable for his Can- 


dour and Abilities, ought to weigh more than the 


Reaſons adduced in Support of it. They ought 
to be explained, they may be examined. Con- 
fidering his Temptations, Credit ought to be cau- 


tiouſly 


„ on. 

tiouſly and diffidently given, to his Aſſertion f 

what is his Opinion. Conſidering the Conſequence 
| of a Deciſion, not to one Man only, but to Mil- 
1 lions that exiſt and Myriads that may exiſt, and 
| the exceeding Fallibility of legal Knowledge, no- 
thing ſhort of clear Conviction, after the fulleſt 


7 Explication of the Reaſons of the Opinion, and 
; the moſt accurate and intenſe Conſideration of 
; their Validity, can juſtify an Acquieſcence un- 
; it. e 


r _ 
" 


On the preſent Occaſion, ſo immenſely impor- 
tant, Nullius addiftus jurare in Verba Magiſtri, I 
_ ſhall pin my Faith upon the Di#um of no Lawyer 
in the Univerſe, and when his pe dixit is autho- 
ritatively urged, I ſhall be at no Pains to repreſs 
my Suſpicions that his Reaſons are concealed, be- 
cauſe, if fairly produced and held up to the Light, 
many Flaws in them would be diſcovered by a 
careful Examiner. I have lived long enough to 
remember many Opinions of Court Lawyers upon 
American Affairs; they have been all ſtrongly 
marked with the ſame Character; they have been 
generally very ſententious, and the fame Obſer- 
vation may be applied to them all. They have 
all declared hat to be legal, which the Miniſter 
for the Time being has deemed to be expedient. 
The Opinion given by a General of the Law in 
the late War on the Queſtion, Whether Soldiers 
might be quartered on private Houſes in America, 
muſt be pretty generally remembered. 
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The very learned Gentleman has, it ſeems, de- 
clared that, * upon mature Deliberation, he has 
& formed his Opinion, that the Colonies are in 

te their Nature, no more than Common Corpo- 
« rations, and that the Inhabitants of a Colony 

e are no more entitled to an Exemption from Par- 
Re « liamentary 
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< liamentary Taxations, becauſe repreſented in 


* an American An. than the Citizens of | 
Þ & London.” 7; 


The Objection 3 been ſtared, the Anſwer 
is obvious and ear, pe 


The Colonies have a complant and adequate; 
legiſlative Authority, and are not only repreſented 


in their Aſſemblies, but in no other Manner. The 


Power of making Bye-Laws veſted in the Com- 
mon Council 1s inadequate and incompleat, being 
bounded by a few particular Subjects; and the 


Common Council are actually repreſented too, 


by having a Choice of Members to ſerve in Par- 


liament. How then can the Reaſon of the Ex- 
emption from internal parliamentary Taxations, 


claimed by the ee, apply to the en, of 
London 3 


The 8 deſcribed in the Provincial . | 
is to make Laws, and in the Exerciſe of that 
Power, the Colonies are bounded by no other Li- 

mitations that what reſult from their Subordina- 

tion to, and Dependance upon Great-Britain, The 

Term Bye-Laws 1s as novel, and improper, when 

applied to the Aſſemblies, as the Expreſſion As 


of Aſſembly would be, if applied to the Parliament 


of Great-Britain, and it is as abſurd and inſenſible, 
to call a Colony a Common Corporation, becauſe 
not an independent Kingdom, and the Powers of 
each to make Laws and Bye Laws, are limited, 
though not comparable in their Extent, and the 
Variety of their Objects, as it would be to call 
Lake Erie, a Duck- Puddle, becauſe not the Alan 
tic Ocean. 


Should 


4 


| 
„ 


i t eee eee 


l 


Sbould the Analogy between the Colonzes and 
Corporations be even admitted for a Moment, in 
order to ſee what would be the Conſequence of the 
Paſtulatum, it would only amount to this, The Co- 


lonies are veſted with as compleat Authority to all 
Intents and Purpoſes to Tax themſelves, as any 


Engliſh Corporation is to make a Bye-Law, in any 


1maginable Inftance for any local Purpoſe what- 
ever, and the Parliament doth not make Laws for 
Corporations upon Subjects, in every Reſpect proper 


for Bye-Laws. 


But! do not reſt the Matter upon this, or any 
other Circumſtance, however conſiderable to prove 
the Impropriety of a Taxation by the Britiſb Par- 


liament. I rely upon the Fact, that not one In- 


habitant in any Colony 1s, or can be adlualliy or 
virtually repreſented by the Pritiſh Houſe of Com- 
mons, and therefore, that the Stamp Duties are 


ſeverely impoſed. 


But it has beer alledged, that if the Right to 


Give and Grant the Property of the Colonies by an 
internal Taxation is denied to the Houſe of Com- 
mons, the Subordination or Dependence of the 


Colonies, and the Superintendence of the Britzh 


Parliament cannot be conſiſtently eſtabliſhed — 


That any ſuppoſed Line of Diſtinction between 


Aſſertion, and it may be ſatisfactorily and eaſily 
proved, that the Subordination and Dependance 


of the Colonies may be preſerved, and the ſupreme 


Authority of the Mother Country be firmly ſup- 
ported, and yet the Principle of Repreſentation, 
and the Right of the Britiſo Houle of Commons 
= _ | Howing 


the two Caſes, is but “ a whimſical Imagination, 
a chimerical Speculation againſt Fact and Ex- 
46 perience.“ Now, under Favour, I conceive 
there is more Confidence, than Solidity in this 
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flowing from it, to Give and Grant the Property 
of the Commons of America, be denied. 


The Colonies are dependant upon Great-Britain, 
and the ſupreme Authority veſted in the King, 
Lords, and Commons, may juſtly be exerciſed to 
ſecure, or preſerve their Dependence, whenever 
neceſſary for that Purpoſe. This Authority reſults 
from, and is implied in the Idea of the Relation 
ſubſiſting between England and her Colonies; for, 
conſidering the Nature of human Affections, the 
Inferior is not to be truſted with providing Regu- 
lations to prevent his Riſing to an Equality with 
his Superior. But, though the Right of the Su- 


perior to uſe the proper Means for preſerving the 


Subordination of his Inferior is admitted, yet it 
does not neceſſarily follow, that he has a Right to 
ſeize the Property of his Inferior when he pleaſes, 


or to command him in every Thing, ſince, in the 


Degrees of it, there may very well exiſt a Depen- 
dance and Inferiority, without abſolute Vaſſalage 
and Slavery. In what the Superior may rightfully 
controul, or compel, and in what the Inferior 


ought to be at Liberty to act without Controul or 


Compulſion, depends upon the Nature of the 
Dependance, and the Degree of the Subordina- 


tion; and, theſe being aſcertained, the Meaſure 


of Obedience, and Submiſſion, and the Extent 
of the Authority and Superintendence will be ſet- 


tled. When Powers, compatible with the Rela- 


tion between the Superior and Inferior, have, by 
expreſs Compact, been granted to, and accepted by 
the latter, and have been, after that Compact, re- 


peatedly recognized by the former When They 


may be exerciſed effectually upon every Occaſion 
without any Injury to that Relation, the Authority 
of the Superior cannot properly interpoſe; for, by the 


Pov ers veſted in the Inferior, is the Superior limited. 


BY 
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8 By their Conſtitutions of Government, the Co- 


lonies are impowered to impoſe internal Taxes. 


This Power is compatible with their Dependance, 


and hath been expreſly recognized by Britiſh Mi- 
niſters and the Britiſh Parliament, upon many 


Occaſions; and it may be exerciſed effectually 
without ſtriking at, or impeaching, in any Reſ- 
pect, the Superintendenee of the Britiſb Parlia- 
ment. May not then the Line be diſtinctly and 


juſtly drawn between ſuch Acts as are neceſſary, 


or proper, for preſerving or ſecuring the Depen- 


dance of the Colonies, and ſuch as are not neceſ- 
ſary or proper for that very important Purpoſe ? 


When the Powers were conferred upon the Co- 


lonies, they were conferred too as Privileges and 
Immunities, and accepted as ſuch; or, to ſpeak 
more properly, the Privileges belonging neceſſarily 


to Them as Hritiſp Subjects, were ſolemnly declar- 
ed and confirmed by their Charters, and They who 
ſettled in America under the Encouragement and 
Faith of theſe Charters, underſtood, not only that 
They might, but that it was their Right to exerciſe 
thoſe Powers without Controul, or Prevention. In 
ſome of the Charters the Diſtinction is expreſſed, 
and the ſtrongeſt Declarations made, and the moſt 
ſolemn Aſſurances given that the Settlers ſhould 


not have their Property taxed without their own 


| Conſent by their Repreſentatives, though their 
legiſlative Authority 1s limited at the ſame Time, 
by the Subordination implied in their Relation, 


and They are therefore reſtrained from making 
Acts of Aſſembly repugnant to the Laws of Eng- 
land, and, had the Diſtinction not been expreſſed, 
the Powers given would have implied it, for, if 


the Parliament may in any Caſe interpoſe, when 
the Authority of the Colonies is adequate to the 
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Occaſion, and not limited by their Subordination 


to the Mother Country, it may in every Caſe, 
which would make another ' Appellation more 
proper to deſcribe their Condition, than the Name 
by which their Inhabitants have been Pony. called, 


and have gloried i in. 


Bene the Parliament may, when the Relation | 
between Great Britain and her Colonies calls for an 
Exertion of her Superintendence, bind the Co- 


lonies by Statute, therefore a Parliamentary In- 


terpoſition in every other Inſtance, is June, 


is an Inference that may be denied. 


On ſome Emergencies, the King, by the 1 


ſtitution, hath an abſolute Power to provide for 
the Safety of the State, to take Care, like a Ro- 


man Dictator, ne quid Detrimenti capiat Reſpublica, 


and this Power is not ſpecifically annexed to the 


Monarchy by any expreſs Law; it neceſſarily re- 
ſults from the End and Nature of Government: 


but who would infer from this, that the King, in 
every Inſtance, or upon every Occaſion, can, upon | 


the Principles of the Conſtitution, exerciſe this 
ſupreme Power! * | 


The Britiſh Miniſters have, in the moſt effectual SY 


Terms, at different Periods, from the Reign of 
Charles II, to that of the preſent King, recognized 
this Diſtinction in their Requiſitions, tranſmitted 
to the Colonies to raiſe and levy Men and Money, 


by Acts of Aſſembly; and recently, in the Courſe 


of the laſt War, they were ſo far from thinking 


that it was proper for the Britiſh Houſe of Commons 
to Give and Grant the Property of the Colonies to 


ſupport the military Operations in America, upon 


which not only the immediate Protection of that 
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| Part of the Britiſh Dominions, but the moſt impor- 
tant Intereſts, perhaps the ultimate Preſervation 
of Great Britain from Deſtruction, eſſentially de- 
pended ; I ſay, on this great Occaſion of the moſt: 
important, and national Concernment, the Britiſh 
Miniſters were ſo far from calling upon the Houſe 
of Commons, in their peculiar Department, to Give 


and Grant Property, belonging neither to Them 

| ſelves, nor their Conſtituents, that They directly 
applied to the Colonies to tax Themſelves, in 
Virtue of the Authority and Privilege conferred 
by their Charters, and promiſed to recommend it 
to the Britihh Parliament to grant them a proper 
Compenſation for the Expence They ſhould incur 
in providing for the general Service, —They made 
good their Promiſe ; and, if all the Money raiſed 
in the Colonies, by Acts of Aſſembly, in pur- 
ſuance of the Requiſitions of the Britifh Miniſters, 
hath not been repaid by Parliament, a very cone 
ſiderable Part of ithath, EL nd | 
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Could They, who made the Requiſitions I have 
mentioned, or the Aſſemblies that complied with 
them, intend, or imagine the Faith of the Engliſh 
14 Government was to be preſerved by a Retribution, 
at one Time, of the Money diſburſed at the In- 
ſtance, and upon the Credit of the Britiſh Miniſtry, 
enforced and ſupported by Royal Aſurances, and 
by taking it back again at another Time? Is this 
Method of keeping the Faith of Government to 
be ranked among the Improvements which have 
been made beyond the Idea of former Admi- 
5 niſtrations, conducted by Miniſters ignorant 
of the Importance of the Colonies, or who 
« impotently neglected their Concerns, or were 
& diverted by mean Purſuits, from attending to 
„Them?“ Ts it abſolutely certain, that there 
never can, at any future Period, ariſe a Criſis, in 
8 | | D 2 | which 
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c 20] 
which the Exertion of the Colonies may be neceſ.. 
ſary, or, if there ſhould, that it will bring with it 
an Oblivion of all former Indirection But 
this is a Subject fitter for ſilent enen chan 


public Diſcuſſion. 


There was a Time a Meaſures of Previtis 
tion might have been taken by the Colonies.— 
There may be a Time when Redreſs may. be ob- 
tained— Till then, E'raclence; as well as ys, | 
require Submiſſion. | 55 


It is preſumed that it was à notable tice: 
done by New England, when the Militia of that 
Colony reduced Cape Breton, ſince it enabled the 
Britiſh Miniſters to make a Peace leſs diſadvanta- 
geous and inglorious than They otherwiſe muſt 


have been conſtrained to ſubmit to, in the humble 


State to which they were then reduced. That the 
general Exertion f the Colonies in North America, 
during the laſt War, not only facilitated, but was 


indiſpenſably requiſite to the Succeſs of thoſe 


Operations by which ſo many glorious Conqueſts 
were atchieved, and that thoſe Conqueſts have 
put it in the Power of the preſent illuſtrious Mi- 
niſters to make a Peace upon Terms of ſo much 
Glory and Advantage, as to afford an inexhauſtible 
Subject during their Adminiſtration, and the 
Triumph of Toryiſm, at leaſt, for bew! N 


nee to celebrate. 


An ee without juſtiy incurring the Im- 
putation of Ingratitude, may doubt whether 
jome other Motive, beſides pure Generoſity, did 
not prompt the Britiſh Nation to engage in the 
Defence of the Colonies.— He may be induced to 
think that the Meaſures taken for the Protection 


of the Plantations, were not t only connected with 
OO the 


2 
re 


the Intereſts, but even neceſſary to tlie Defence of 
Great Britain herſelf, becauſe he may have Reaſon 
to imagine that Great Britain could not long ſub- 
ſiſt as an independent Kingdom after the Loſs of 
her Colonies.— He may, without Arrogance, be 


inclined to claim ſome Merit from the Exertion 
of the Colonies, ſince it enabled Great Britain 
ultimately to defend herſelf; I mean that Kind of 


Merit which ariſes from Benefits done to others, 


by the Operation of Meaſures taken for our own 
Sakes — a Merit moſt illuſtriouſly diſplayed in the 


Generoſity of Great Britain, when, with their 


Co-operation, ſhe protected the Colonies to pre- 


ſerve herſelf. | © 


When an Houſe is in Flames, and the next 


Neighbour is extremely active, and exerts his En- 


deavours to extinguiſh the Fire, which, if not 
conquered, would catch, and confume his own 


Dwelling, I do not ſay, that if the Owner of the 


Houſe which had been in Flames, ſhould, after the 


Fire was ſubdued, complaiſantly thank his Neigh- 

bour generally for his Services, he would be ab- 
ſurdly ceremonious ; but, if the Aſſiſtant ſhould 

afterwards boaſt of his great Generoſity, and claim 

a Right to the Furniture of the Houſe which he 
had aſſiſted in Saving, upon the Merit of his Zeal 


and Activity, he would deſerve to be put in Mind 
of the Motive of his Service. | e 


If the Advantages gained by the late moſt. glo- 


rious and ſucceſsful War have been fecured by an 
adequate Peace If the Succeſſes that attended the 


military Operations of the Britiſp Arms, were the 


Effect of the conjunct Efforts of the Britifh Na- 


tion and her Colonies, rouſed by the Spirit, excited 


by the Virtue, animated by the Vigour, and con- 
ducted by the Wiſdom of the ableſt Miniſter that 
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ever ſerved his Country, has there been no Com- 
penſation received for the — of the War? 


Are the Colonies entitled to no Credit for ir ?: 


When the Deſign is 90 oppreſs the Colonies. 


with Taxes, or calumniate the late patriotic Mi- 


niſter, the Expences of the War, and the Enormity 
of the national Debt are proclaimed: When the 
preſent all accompliſhed Adminiſtration is to be 


celebrated, then is the immenſe Value of the new 
Acquiſitions difplayed in the brighteſt Colours, 
« Acquiſitions vaſt in Extent, richly productive 
< of the valuable Commodities belonging to their 


„ ſeveral Climates. The Poſſeſſion of thoſe in 


North America, enſures the Safety of the other 
« Colonies there, inſomuch that our only dange- 
c rous Neighbours, the French, do not think the 
c“ Pittance left worth retaining, having, by the 


“ Ceſſion of Louiſiana to the Spaniards, . avowedly 


« given up for ever thoſe great Objects, for which 
« alone They began the War. — The ceded Iſlands 
« are almoſt of equal Advantage, for protecting 
4 our on, and annoying the Settlements of the 
French and Spaniards, if They ſhould be again 


C our Enemies. -Part of Nova Scotia, ſince the 


« Removal of the neutral French, hath been al- 
<« ready ſettled by 10,000 Inhabitants, within the 
« Compals of Six or Seven Years, a Province 
lately conſidered as no more than a proper Si- 
* tuation for a Fortreſs, whoſe Garriſon it could 
<« not ſubſiſt: Even Cape Breton, that barren Ap- 
« pendage to the Province of Nova Scotia, is 
% known now to contain Treaſures ſo worthy of 
« Attention, as to be reſerved to the Crown. 
« The Mines there are not Veins; they are 
„Mountains of Coal; vaſt Clifts of nothing elſe, 
e ſtand open, and acceſſible; no Boring neceſſary 
* to find it; no Pit neceſſary to come at it; no 
e 
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* Fire-Engines requiſite for carrying on tlie 
„ Works. This Ifland, and all the neighbouring 
„Shores in the Gulph of St. Laurence, have an- 

e other Fund of Wealth in their Fiſheries. Ca- 

nada is already a very flouriſhing Colony, inha- 
bited by 90,000 People, and their Demand on 

Great Britain for a Supply of Manufactures, 

„ muſt be immediately conſiderable. The Peltry 

e will be another great Branch of Commerce, 

„Mäeſt-Florida is ſurprizingly fertile, and luxuriantly 

“ productive in its natural State, of every Thing, 
< and not only promiſing, but actually producing 
« Wines and Silk, and Indigo, &c. Sc.“ L: 
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Is no Part of this Deſcription the Ebullition of an 
exuberant Fancy, and ſhall we not caſt one Glance 
of Retroſpection towards the Man, who, when his 
Country was deſpiſed, and inſulted, and ſunk into 

the moſt abject Condition of Deſpondence, by in- 
ſpiring her Sons with that invincible Vigour of Pa- 
triotiſm, with which himſelf was animated, not 
only diſpelled her Fears, ſecured her Safety, and 
retrieved her Honour, but humbled her Enemies, 
and tore from them the Reſources of their Strength, 
and the Supports of their Inſolence? 


Are the Acquiſitions of the War retained by the 
Peace, ſo ineſtimably valuable, and ought not the 
Colonies to have ſome Conſideration that were in- 
ſtrumental in the Succeſſes whence thoſe Acquiſi- 

tions flowed, and ſtrained every Nerve in the ge- 
neral Service, to that Degree of Exertion, that 
without it, all the Power of Great Britain, all the. 
amazing Abilities of her Miniſter, and all the 
Diſcipline, and unparalleled Bravery of her national 
Troops and Seamen, could not have availed beyond 
mere Defence, if happily ſo far? If the War was 
expenſive beyond all former Example, ſo were the 
| 722 Succeſſes 


Succeſſes of it beneficial. If the Expences attending 
the military Operations in America, are juſtly to 
be charged to the ſole Defence of the Colonies, 
and no Part of it to the Security of Great Britain, 
or to the Views of extending her Dominions by 
Conqueſt, if all the Succeſſes of the War have 
been atchieved by the national Arms of Great- 
Britain ALONE, without any Aſſiſtance, or Co- ope- 
ration of the Plantations, ſtill ought not the Claim 
againſt the Colonies in Equity, to be mitigated 
upon Reflection on the Advantages derived from 
Them, and of their Contribution to the national 
Revenue for a long Courſe of Years, during which, 
their Protection put the Brit; Nation to very 
little, if any particular Expence ? | 


If moreover, Great Britain hath an equitable 
Claim to the Contribution of the Calonies, it 
ought to be: proportioned to their Circumſtances, 
and They might, ſurely, be indulged with dif- 
charging it in the moſt eaſy, and ſatisfactory Man- 
ner to Themſelves. If Ways and Means conve- 
nient, and conciliating would produce their Con- 
tribution, as well as oppreſſive and diſguſting Ex- 
actions, it is neither conſiſtent with Humanity nor 
Policy, to purſue the latter A Power may even 
exiſt without an actual Exerciſe of it, and it indi- 
cates as little good Senſe as good Nature to exer- 
ciſe it, only that the Subjects of it may feel the 
3 Rod that Rules Them. Moderation may be ob- 
= | ſerved, and Equity maintained, at the ſame Time 
| that Superiority is aſſerted, and Authority vindi- 
2 cated, whatever the Apprehenſions of Puſillani- 
| mity, or the Inſolence of Uſurpation may ſuggeſt, 


[1 What is the annual Sum expected from the Co- 
1 lonies - what Proportion from each how far do 
their Abilities extend? Theſe Matters have been 
HS without 


L 25 
without doubt, preciſely aſcertained, or eafily may 
be, at a Time when the real, the ſubſtantial, 
„ the commercial Intereſts of Great-Britain, are 
preferred to every other Conſideration, and it is 
„ ſo well known, that the Trade whence it's 
* oreateſt Wealth is derived, and upon which it's 
% maritime Power is principally founded, depends 
«© upon a wiſe and proper Uſe of the Colonies,” 


which implies, at leaft, ſuch an Underſtanding of 
their Circumſtances, as mult render it extremely 


eaſy, to form a reaſonable Eſtimate of their com- 


parative Wealth and the Extent of their Abilities. 
The Proportion of each Colony, being ſo eaſily. 
aſcertainable at this Period of uncommon Know- 


lege of their Affairs, why has the Courſe ob- 
ſerved by former Miniſters, when Supplies have 
been expected from America, been neglected by the 
preſent? Why was there not the uſual Requiſition 
communicated to the Provincial Aſſemblies, in- 
ſtead of exacting an uncertain and unequal Sum 
from each Colony, by a Law abruptly paſſed with- 

out any previous Default of thoſe Who are affected 
by it? —I ſhall not call it a Law repugnant to their 


Genius, cancelling their Charters, infringing the 


moſt valuable Rights and Privileges of Britiſb Sub- 


jects, derogatory from the Faith and Honour of 


Government, unjuſt and cruel in it's Principles, 
rigorous and oppreſſive in the Means provided for 
it's Execution, and as pernicious in it's Conſe- 
quences to the Mother Country, as injurious to the 
Colonies in it's immediate Operation, but I may 
call it a rigorous and ſevere Law. It is in vain to 
attempt a Palliation of this uſeleſs Severity, (uſe- 
leſs I mean to the Purpoſe of raiſing a Revenue) 
by fallaciouſly pretending that, as all the Colonies 
were to be taxed, and the Authority of each is 
limited, the Interpoſition of the Parliament be- 
came neceſſary; ſince nothing can be leſs diſput- 
1888 ESE. able, 
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able, than that each Colony hath a competent Au- 
thority to raiſe it's Proportion, and conſequently 
nothing is more evident, than that all the Colonies 
might raiſe the whole. The Aſſertion that the 


Colonies would have paid no Regard to any Re- 
quiſitions, is raſh and unauthorized, and had the 
Event actually happened, the Trouble and Loſs of 


Time to the Miniſters in making the Experiment, 


would not have been conſiderable or detrimental 
to the Nation, and after it's Failure, an Act of 


Parliament might ſtill have been made to compel 


the Contribution, if the Power which hath been 
exerciſed is defenſible upon the Principles of the 
Britiſh Conſtitution, | 


A Meaſure ſo extreme, could hardly be at once 
purſued, becauſe the Miniſters did not know what 
to demand, who have made ſo many Regulations 
in regard to the Colonies, © founded upon Know- 
* ledge, formed with Judgment, and executed 
„ with Vigour.” Had the Requiſitions been com- 
municated, I make no doubt but They would have 


It is aſſerted in the Pamphlet entitled, The Claim of the Co- 
lenies, Sc. that Maryland availing herfelf of the Protection of 
Virginia and Pennſylvania, contributed nothing to the common 
Defence. This Writer from a View of ſome Map of North 
America imagined, it ſhould ſeem, that Virginia and Pennſylvania 
were ſettled ſo as to encompaſs Maryland; but the Truth is, that 
the Frontiers of Mary/and were as much expoſed, as thoſe of the 


next Colonies, and the Fact is moreover falſe, for I have been 


well informed that Maryland contributed near 50,c00/. and in- 
curred beſides a conſiderable Expence, which is now a Debt 
upon the public Journal of that Colony, by putting her Militia 
into actual Service; and that an unhappy Diſpute attended with a 
very heavy provincial Charge, on ſome Topick of Privilege, wasthe 


real Cauſe, why the Grants of Maryland were not more liberal. 


After all, there have been Inftances, I ſpeak not of more modern 
Times, in which the Parſimony of the Parliament hath been com- 
lained of, and the Notion of Privilege carried to a great Length 
by the Houſe of Commons; but theſe have not been thought 
ſolid Reaſons for ſtripping their Conſtituents of their ns | 
ö N een 


El 
been entertained with Reſpect, and productive of 
all the Effects that could reaſonably have been ex- 
pected from Them. A petty American Aſſembly 
would not, in Anſwer to fuck Requiſitions, have 
impertinently recommended the Reduction of ex- 
orbitant Salaries, the Abatement of extravagant, 
and the Abolition of illegal Perquiſites, the Ex- 

tinction of uſeleſs Places, or the diſbanding ef un- 
_ deſerving or ill deſerving Penfioners, as a more 
proper and beneficial Method of relieving the 
public Burthens, than a new and heavy Impoſition 
vpon uſeful and induſtrious Subjects. FI 


Have great Things been promiſed for the Eaſe 


of the People of England, and hath a Meaſure 


been fallen upon, that, by putting the Accom- 


pliſhment of them at a Diſtance, and keeping Ex- 


pectation alive, it may contribute to the Prolong- 
ation of a Power, which, in the Interim, will find 
ſufficient Opportunities to gratify the Views of 
Miniſterial Avarice or Ambition? 


If ea Sum had been liquidated, and a preciſe 

Demand made, it might perhaps have been ſhewn, 
if proportioned to the Circumſtances of the Colo- 
nies, to be of no real Conſequence to the Nation; 

and, if above their Circumſtances, that it would, 
with the Oppreſſion of the Plantations, prove rui- 
nous to the Britiſpb Manufactures; but, whilſt Mat- 
ters are thus vague, and indeterminate, any Attempt 
to ſhew that the Stamp Duties will be inadequate to 
the promiſed Relief, diſtreſs the Colonies, and con- 


ſequently beggar the Britiſp Manufacturers, may be 


obviated by ſaying, that the Act is in the Na- 
* tyre of an Experiment: if inadequate, other 


„Methods may be ſuperadded; if inconvenient, 


„it may be repealed, as ſoon as diſcovered ;** and 
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Hints may be thrown out at the fame Time, to 
cheriſh the Hopes of the Nation, that there are the 
beſt Grounds to expect * the Meaſure will be pro- 
ductive of all that can be deſired or wiſhed. 


The frugal Republicans of North-America (if 
the Britiſh Inhabitants there are to be diſtinguiſhed 
by a Nicæ-Name, becauſe it implies that They are 
Enemies to the Government of England, and ought 
therefore to be regarded with a jealous Eye) may 
be allowed, without derogating from the vaſt and 
prodigious Knowledge of a Miniſter, to be ac- 
quainted with their own internal Circumſtances 
better than a Stranger, who muſt depend upon In- 
formation ; and thar too, moſt frequently, of Men 
not the moſteminent for their Candour,diſtinguiſhed 
by their Sagacity, or reſpectable for their Integrity. 

Had Requiſitions been made, and the Sum demanded 
been equitable, and proportioned to their Circum- 
ſtances, They could have fallen upon Ways and 
Means leſs oppreſſive than the Stamp Duties. They 
have frequently taxed Themſelves: They have 
tried various Methods of Taxation : They know, 
by Experience, the eaſieſt and leaſt expenſive,— 
The Meaning or Conſtruction of their Levy-Acts 
is ſettled : They can be carried into Execution, 
not only at a ſmall Expence, without exhauſting a. 
conſiderable Part of their Produce by the Multi- 
plication of Officers, and their Support; but with- 


# It is aſſerted by the Author of The Claim of the Colomes, 
Sc. that the Merchants trading to the ſeveral Colonies gave in 
an Eſtimate of the Debt due to Them from the Colonies, amount- 
ing to 4, co, ooo. It would have been a real public Service if 
he had pointed out how this Debt is to be paid under the Op- 
preſſion of new and heavy Impoſitions, or what will be the pro- 
per Remedy if there ſhould be a Stoppage in the Payment of 
4+000,000 J. a Stagnation of Commerce, and want of Employ- 
ment to the Britiſo Manufacturers, | | N 
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dut heavy Pains and grievous Penalties, without 
Oppreſſion of the innocent, giving Countenance to 
Vexation, and Encouragement to profligate In- 


formers, without the Eſtabliſhment of arbitrary 


and diſtant Courts of Admiralty. 


The national Debt is heavy, and it is a popular 


Scheme to draw from the Colonies a Contribution 
towards the Relief of the Mother-Country.—The 
Manner of effecting it is not carefully attended to, 
or nicely regarded by thoſe who expect to receive 


the Benefit. —The End is ſo ardently deſired, that, 


whether the Means might not be more moderate, 
1s not ſcrupulouſly examined by Men, who think 
Themſelves in no Danger of Injury or Oppreſſion 
from their Severity. It 1s affirmed to thoſe who 
cannot detect the Fallacy of the Aſſertion, that 
Millions have been expended ſolely in the Defence 
of America. They believe it, and thence are eaſily 
perſuaded that the Claim of a Contribution from 
the Colonies is juſt and equitable, and that any 
Meaſure neceſſary to ſecure it, is right and laud- 
_ able.—lt is repreſented, that unleſs the Colonies 
are ſtripped of the Trial by Fury, and Courts of 
Admiralty are eſtabliſhed, in which Judges from 
England, Strangers, without Connection or Inte- 
reſt in America, removeable at Pleaſure, and ſup- 
ported by liberal Salaries, are to preſide; unleſs 


Informers are encouraged and favoured, and the 
accuſed moſt rigorouſly dealt by, that the Tax will 


be eluded—and theſe Severities are excuſed on 
Account of their ſuppoſed Neceſſity. The Colo- 
nies are deſcribed. to be a numerous, flouriſhing, 


It was formerly held to be a grievous Oppreſſion, that, in- 
Read of havirg Juſtice at Home, the Engliſß Subject was drawn 
to Rome by APPEALS ; but an American is to be drawn from 
Home, in the FIRST INSTANCE, as well as by Appeals, 
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and opulent People: — lt is alledged that They 
contribute to the national Expence, by Taxes there, 

_ only the pitiful Sum of 1900 J. per Year, for the 
Collection of which, an Eſtabliſhment of Officers, 

attended with the Expence of 76001. per Aunum, 
is neceſſary. Upon theſe Premiſſes, the Uneaſineſs 
of the Colonies, at being forced to bring more 
into the common Stock, appears to be unreaſon- 
able, if not rebellious; and They ſeem rather to 
deſerve Reprehenſion and Correction, than Favour 
and Indulgence. | e 1 


The Succeſſes of the War were obtained as well 
by the vigorous Efforts of the Colonies, as by the 
Exertion of Great- Britain. — The Faith of Great- 
Britain hath been engaged in the moſt ſolemn 
Manner, to re- pay the Colonies the Monies levied by 
internal Taxations for the Support of the War. — 
Is it conſiſtent with that Faith to tax Them to- 
wards ſinking the Debt in Part incurred by that 
Re- payment? The immenſe Acceſſion of Terri- 
tory, and Value of the Acquiſitions obtained by 
the Peace, is the Conſequence of the Succeſſes of 
the War The Charge of the War is leſſened by the 
Advantages refulting from the Peace The Colo- 
nies, for a long Courſe of Time have largely con- 
tributed to the public Revenue, and put Great- 
Britain to little or no Expence for their Protec- 
tion. — If it were equitable to draw from Them a 
further Contribution, it does not therefore follow, 
that it is proper to force it from Them, by the harſh 
and rigorous Methods eſtabliſned by the Stamp-Act; 
an Act unequal and diſproportioned to their Cir- 
cumſtances whom it affects; exempting Opulence, 
cruſhing Indigence ; and tearing from a numerous, 
loyal, and uſeful People, the Privileges They had, 
in their Opinion, earned and merited, and juſtly. 

held 


131 1 
held moſt dear. If They are really in Debt, the 
Payment of it hath not been refuſed, it hath not 
been demanded.—If one Subject, grown giddy 
with ſudden Elevation, ſhould, at any future Pe- 
riod, raſhly declare, that the Colonies ſhould be 
taxed, at all Events, in the moſt rigorous Man- 
ner; and that Millions of induſtrious and uſeful 
Subjects ſhould be grievouſly oppreſſed, rather than 
himſelf depart from his Character of Pertinacity 
and Wilfulneſs, check the Impulſe of a tyrannical 
Diſpoſition, or forego the Gratification of his 
Vanity, in a wanton Diſplay of Power, Submiſſion 
would be an admirable Virtue indeed, if not the 


3 Effect of Impotence. _ 


That the Contribution ariſing from the Stamp 
Duties is diſproportioned to their Circumſtances 
from whom it is ,exacted, is manifeſt; for They 
will produce in each Colony, a greater, or leſs 

Sum not in Proportion to its Wealth, but to the 
_ Multiplicity or Juridical Forms, the Quantity of 
vacant Land, the Frequency of transferring landed 
Property, the Extent of Paper Negotiations, the 
Scarcity of Money, and the Number of Debtors. 
A larger Sum will be exacted from a Tobacco- 
Colony than from Jamaica; and it will not only be 
higher in one of the pooreſt Colonies, and the leaſt 
able to bear it, than in the richeſt; but the prin- 
cipal part of the Revenue will be drawn from 
the pooreſt Individuals in the pooreſt Colonies, 
from Mortgagors, Obligors, and Defendants. If 
this be true, does the Act deſerve the Encomium 
of being a Mode of Taxation the eafieft, and the 
moſt equal, a Duty upon Property ſpread lightly over 
a great Variety of Subjefts, and heavy upon none? 


The 


ſhould be veſted in Twelve Lords; but t 
bear no Reſemblance to the Stamp-Act. 


and Penalties that the Stamp-Duties are. 


5 


The Commons of Great Britain, moreover, in 


their Capacity of Repreſentative, not only Give and 
Grant the Property of the Colonies; but, in my 


Conſtruction of the Stamp-Act, (however every 


Reader may examine and judge for himſelf) Give 


and Grant alſo to certain Officers of the Crown, 
a Power to tax Them higher ſtill; for theſe Offi- 
cers will not, I preſume, be called virtual Repre- 


: ſentatives too; and what they ſhall think fit to 


levy, by an ingenious Extent of the Fiction, will 


not be conſidered as levied with the Conſent of the 


Colonies—The Inſtances, I believe, are rare, in 
which the Repreſentatives of the People of Eng- 
land have delegated to Officers of the Crown, the 
Power of taxing their Conſtituents, nor hath any 


Diſtinction yet been advanced to prove, that in 


their Capacity of virtual Repreſentatives of the Co- 
lonies, the Houſe of Commons not having the 


ſame Confidence repoſed in Them, ought to pro- 
ceed upon peculiar Rules. There was a Statute of 


Henry VIII, by which, I think, the King's Pro- 
clamations, with the Conſent of the Privy Coun- 


cil, were to operate as Laws; and another Statute 


of Richard II, that the Power of the Two Houſes 
heſe Acts 


* 


The Stamping Inſtruments are to be retained in 
England. Vellum, Parchment, and Paper, are to 
be ſent to America, ready ſtamped.— The firſt 
Commiſſioner of the Treaſury, or the Commiſ- 
ſioners, or any Three or more of Them, are, by 


the Act, impowered to ſet any Price upon the Vel- 


lum, Parchment and Paper, and the Payment of 
that Price is ſecured and enforced by the ſame Pains. 


if 


1341 


If the Subſtitution of. an arbitrary civil Law 
Court, in the Place of the legal Judicatories, and 
that deſerved Favourite, the Common-Law- Trial 
by Jury, would not juſtify the Aſſertion, that the 
8 hath ſtripped the Colonies of the 


Guards and Securities provided by the Conſtitu- 


tion againſt Oppreſſion in the Execution of Laws, 
I would much leſs preſume to ſay, the veſting in 


the Commiſſioners of the Treaſury a Power to tax 


the Colonies, will amply juſtify the Aſſertion, that. 


the Stamp-Act hath not left Them even the Sha- 
dow. of à Privilege. —It is indeed ſomething diffi- 
cult to imagine how. the. Order of Democracy, 


which is as much a Part of the Conſtitution as 


| Monarchy or Ariſtocracy, can exiſt when the 
People are excluded from a Share in the executing, 


and a Share in the making of Laws; but that is 
not the preſent Caſe; and, though 1 may not be 
able to anſwer a ſpecious Objection, formed upon 
general Principles, I am not obliged to adopt 1 it, 


; un 1 am convinced of its Solidity. | 
ld liede n will Gol how * and 


deceptive the Repreſentation is, that the Colonies 


in North America, Two Millions of Britiſh Sub- 
« jets, an opulent, thriving and commercial 


«© People; contribute to the national Expence, no 
e more than 7 or 800 J. per Annum by Taxes raiſed 
there ;” for though it ſhould be acknowledged 


(which I neither admit nor deny, becauſe do not 
know; nor have an Opportunity of coming at the 


Fact) that the Impoſitions upon the Inhabitants 
of the Colonies do not raiſe here, a greater Sum 
than hath been ſtated, it doth not follow that 
ee the Inhabitants of the Colonies are indulged at 
"= the Expence of Great Britain, and that the 
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6 Pittance hardly earned, pays the high Duties 
« of Cuſtoms and Exciſe in the Price of his Con- 
c ſumptions, has Reaſon to complain,” if immenſe. 
Sums are raiſed upon the Inhabitants of the at 

I lonies ehe pbere. | 


By fuck Artifices and Sophiftrs,. is 8 5 
miſled, Credulity deceived, and Prejudices ex- 
cited. Thus Oppreſſion gains the Credit of 
Equity, Cruelty paſſes for Moderation, and Ty- 
ranny for Juſtice; and the Man who deſerves 
Reproach, is celebrated by Adulation, and ap- 
plauded by Deluſion for his Wischen and patriotic 
Virtues; | 


The Truth is, that a vaſt e * to the 
Britiſh Nation from Taxes paid by the Colonies in 
GREAT BRITAIN, and even the moſt ignorant Britiſh | 
Cottager, not impoſed upon by infamous Miſre- 
preſentation, mult perceive, that it is of no Con- 
ſequence to his Eaſe and Relief, whether the Du- 


ties raiſed upon America are paid there, and thence 


afrerwards/remitted to Great Britain, or paid af 
firſs upon the produce of the enn in Great 
Britain. | 15 


In the Article of T 8 for Inſtance, the 
Planter pays a Tax upon that Produce of his Land 
and Labour conſumed in Great Britain, more than 
Six Times the clear Sum received by Him for it, 
beſides the Expences of Freight, Commiſſion and 
other Charges, and double Freight, Commiſſion 
and Charges upon the Tobacco re- exported, by 
which the Briziþ Merchants, Mariners and other 


Britiſh Subjects, are ſupported—a Tax, at leaſt, 


equal to what is paid by any Farmer of Great 
Britain, poſſeſſed of the lame Degree of Proper- 
| 6 


Wh 


361 


and moreover the Planter muſt contribute. to 


th Support of the expenſive internal Government 


of the leur, in which He * reſides. 


Is it objected, that the Dutics chanubd upon 


Tobacco, fall ultimately upon the Conſumers of 
i oy Commodity in the conſequential Price ſet 
| n it? Be it fo, and let the Principle be eſta- 
b iſhed. that all Taxes upon a Commodity, are paid 
by the Conſumers of it, and the Conſequence of 


this Principle be fairly dren: and equally ap- 


plied. 


The Britiſh ee 4 ultimately 


pay the high Duties laid upon Tobacco, in Pro- 


portion to the Quantity of that Commodity which 
They conſume — The Colonies therefore, in Pro- 
portion to their Conſumption of Britih Manufac- 


tures, pay alſo the high Duties of Cuſtoms and 


Exciſe, with which the Manufactures are charged, 
in the conſequential Price ſet upon their Con- 
ſumptions— In their Paſſage moreover, from the 
Britiſh Manufacturers to the American Importers, 
the Commodities go through a great many Hands, 
by which their Coſts are enhanced; the F aftars, 
the Carriers, the Shop-keepers, the Merchants, 


the Brokers, the Porters, the Watermen, the Ma- 
riners, and others, have their reſpective Profits, 


from which They derive their Subſiſtence, and the 
Support of their Families, and are enabled to pay 


the high Duties of Cuſtoms and Exciſe, in the 
Price of their 5 Conſumptions. 


The Policy of the late Regulations of the Co- 
lonies is of the ſame Character with their n 


bh... See the Appendix. 5 
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[36] | 
and Lenity. The Produce of their Lands, the 
Earnings of their Induſtry, and the Gains of their 
Commerce centre in Great Britain, ſupport the 
Artificers, the Manufactories, and Navigation of 
the Nation, and with Them the Briti Land- 
CC een wana 


. Great Britain had ALL, before, and therefore 
can have no more from the Colonies; but the 
Miniſter, in the purſuit of a“ well-digeſted, con- 
ſiſtent, wiſe and ſalutary Plan of Colonization 


and Government, a Plan founded upon the 
Principles of Policy, Commerce and Finance,“ 


chufes to demoliſh at one Blow, all their Privi- 
leges as they have underſtood Them, that he may 


raiſe in America, a Part of what was before paid in 


Great Britain. But if the Execution of it, inſtead 
ot improving the Advantages already poſſeſſed, 


_ confirming the Bleſſings already enjoyed, and pro- 


moting the public Welfare, ſhould happen to di- 
ſtreſs the Trade, reduce the Navigation, impove- 
riſh the Manufacturers, and diminiſh” the Value 


of the Lands in Great Britain; ſhould it drive the 


Britiſh Mechanics and Manufacturers to America, 


by depriving. Them of their beſt Cuſtomers at 
Home, and force the Colonies upon Manufactures 


they are diſabled from purchafing, other Topics 


of Eulogy muſt be diſcovered by his ingenious 


Encomiaſts, than his Wiſdom or his political At- 
chievements. 3 an Event, an American 


> Reaſon to exclaim 
O! me infelicem, qui nunc demum intelligo _ 
Ut illa mihi profuerint que deſpextram, 


The 


1371 


"The Right of * from all Taxes with. 
beets their Conſent, the Colonies claim as Britiſp Sub- 
3 They derive this Right from the common 
2 which their Charters have declared and 
confirmed, and They conceive that when ſtripped 

of this Right, whether by Prerogative or by any 
_ other Power, they are at the ſame Time deprived 
of every N N Free · Men from 
Slaves. 85 


On the diher Hand, They acknowledge Them: 
felves to be ſubordinate to the Mother Country, 
and that the Authority veſted in the ſupreme 

Council of the Nation, may be juſtly exerciſed to 

d and Preſerve that Subordination. 


Great and juſt Encomiums have been beſtowed 
vpn the Conſtitution of England, and their Re- 


Rn is deſervedly the Favourite of the In- 
| habitants in Britain, But it is not becauſe the 


fupreme Council is called Parliament, that They 

boaſt of their Conſtitution of Government; for 
there is no particular magical Influence from the 
Combination of the Letters which form the Word, 


it is becauſe They have a Share in that Council, | 
that They appoint the Members who conſtitute | 


one Branch of it, whoſe Duty and Intereſt it is to 
conſult their Benefit, and to aſſert their Rights, 
and who are veſted with an Authority, to prevent 
any Meaſures taking Effect dangerous to their Li- 
berties, or injurious to their * | 
But the Inhabitants in the Colonies have no 
Share in this great Council. None of the Mem- 


bers of it ate, or can be of their Appointment, 


or in any Reſpect dependant, upon Them. There 
K. no immediate Connection; on the contrary, 


there 
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there may be an Oppoſition of Intereſt; how 
puerile then is the Declamation, . what will be⸗ 
<& come of the Colonies Birthright, and the glo- 
ce rious Securities which their Forefathers handed 
« down to Them, if the Authority of the Britiſh 
« Parliament o impoſe Taxes upon Them ſhould, 


J 


„ be given up? To deny the Authority of the 


« Britiſh Legiſlature, is to ſurrender all Claim to 
& a Share in its Councils, and if this were the 


<« Tenor of their Charters, a Grant more inſidi- 


c ous or . replete with Miſchief, could not be 
ce imagined, a Forfeiture of their Rights would 
be couched under the Appearance of Privi- 


* 


„„ 1c oct hen: 10001227 old 


We claim an Exemption from all Parliamentary. 


- Impoſitions, that We may enjoy thoſe, Securities 


0 


of our Rights and Properties, which We are en- 


titled to by the Conſtitution, For thoſe Securities 
are derived to the Subject from the Principle that 
he is not to be taxed without his own Conſent, and an 
Inhabitant in America can give his Conſent in no 
other Manner than in Aſſembly. It is in the 


Councils that exiſt there, and there ozly, that he 
| hath a Share, and whilſt He enjoys it, his Rights 
and Privileges are as well ſecured as any Elector's 
in England, who hath a Share in the national 
Councils there; for the Words Parliament and 
Aſſembly are, in this Reſpect, only different Terms 

t expreſs the ſame Thing. . 


But it is argued, that “ if the Common Law 
« of Angland is to be brought, as juſtifying a 
. Claim of Exemption in any Subject of Great 
« Britain from a Parliamentary Tax, it will plead 
„ againſt a Tax impoſed by a provincial Aſſem- 
* 'bly; for as all the Colony Aſſemblies derive 
e R | "EE ew 


[39] ; 


5 their Authority from the meer Grant of the 
« Crown only, it might be urged that any Tax 


« impoſed by Them, is impoſed by Authority of 


the Prerogative of the Crown, and not by full 


« Conſent of Parliament. That if this Right in 


& the Crown is acknowledged to exempt the Sub- 
46 ject from the Juriſdiction of Parliament in the 
Caſe of Taxation, its Power to diſpenſe with 
„ Acts of Parliament, or to deprive the ſame 

“ Subject of the Benefit of the common Law, 


cannot be denied. | of 


One would be inclined to ſuſpect that it is ſup, 
poſed, - ſomething elſe than Reaſon may on this 


Qccaſion conduce to Perſuaſion. 


The Engliſh Subjects, who left their native 


Country to ſettle in the Wilderneſs of America, 
had the Privileges of other Engliſhmen. They 


knew their Value, and were defirous of having 
Fhem perpetuated to their Poſterity. They were 
aware that, as their Conſent whilſt They ſhould 
reſide in America, could neither be aſked nor re- 
gularly given in the national Legiſlature, and that 


it They were to be bound by Laws without Re- 
ſtriction, affecting the Property they ſhould earn 
by the utmoſt Hazard and Fatigue, They would 
loſe every other Privilege which they had enjoyed 


in their native Country, and become meer Tenants 
at Will dependant upon the Moderation of their 


Lords and Maſters, without any other Security 
That as their Settlement was to be made under 
the Protection of the Engliſh Government, They 
knew, that in Conſequence of their Relation to 


the Mother- Country, They and their Poſterity 


would be ſubordinate to the ſupreme national 


Council, 
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Council, and expected that Obedience and po- 
tackion would be: conſidered as reciprotab Duties, 55 


:Conddening There and being: . 
in this Light, They entered into a Compact with 
the Crown, the Baſis of which was, That their 
Privileges: as Engliſh: Subjefts, ſbould- be: effectually 
Secured to Themſelves," and. tranſmitted to their Poſte-- 
rity. And as for this Purpoſe, preciſe Declarations 
and Proviſions formed upon the Principles, and 
according to the Spirit of the Eugliſb Conſtitution 
were neceſſary; CHARTERS were accordingly 
| framed and conferred; by the Crown, and accepted 
by the Settlers, by which all the-Doubts and In- 
conveniences which might have ariſen from the 
Application of general Principles to a new Sub- 
Jacks. were prevented. 2 


By theſe Charters, founded upon u be nid | 
able Rights of the Subject, and upon the moſt 
ſacred Compact, the Colonies claim a Right of 
Exemption from Taxes not impoſed! with their Con- 
ſent. —They claim it upon the Principles of the 
Conſtitution, as once Engiiſh, and: now Britiſh, Sub- 
jets, upon Principles on which their eee, 
wich the Crown was * founded. I 


| The Pogin of other Governments: is on pl | 
the Veil of Antiquity, and is differently traced by 
the Fancies of different Men; but, of the Colo- 
nies, the Evidence of it is as clear and r | 
cal as of any other Fa 1 | 


By theſe declaratory . * eee 
the Colonies claim an Exemption from all Taxes 
not 3 fi their own Conſent, and to infer 

from 


1411 
from their Objection to a Taxation, to which ir 
Conſent is not, nor can be given, that They are 
ſetting up a Right in the Crown to diſpenſe with Acts 
of Parliament, and to deprive the Britilh Subjects in 
America of the Benefits of the common Law, is ſo ex- 
tremely abſurd, that I ſhould be at a Loſs to ac- 
count for the Appearance of ſo ſtrange an Argu- 
ment, were I not apprized of the unworthy Arts 
employed by the Enemies of the Colonies to ex- 
cite ſtrong Prejudices againſt Them in the Minds 
of their Brethren at Home, and what groſs In- 
 congraies, ee n are wont to e 


Though lam W . this Reaſoning hath 
already been ſufficiently refuted, and that no ſen- 
ſible and diſpaſſionate Man can perceive any Force 
in it, yet I cannot help remarking, that it is 
grounded upon a Principle, which, if it were poſ- 
ſible for the Examiner to eſtabliſh it, would en- 
title him to the Applauſe of the Inhabitants in 
Great Britain, as little as to the Thanks of the 


| Colonies. ' 


From what Source do the Poem of England de- 
rive their Dignity, and the Share They have in 
the Britifh Legiſlature : ? Are there no Places in 
England that derive their Power of chuſing Mem- 
bers of Parliament from royal Charters? Will 
this Writer argue, that the Crown may, by Pre- 
rogative, tax the Inhabitants of Great-Britain, 
becauſe the Peers of England, and ſome Repre- 
ſentatives of the People, exerciſe a legiſlative Au- 
thority under royal Patents and "Charters ? It 
muſt be admitted that all the Members of the 
Houſe of Commons are freely choſen by the Peo- 
ple, and are not afterwards ſubject to any Inffu- 


ence of the Crown or the Miniſtry: And are not 
8 the 
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the Members of the lower Houſes of Aſſembly as 
freely choſen alſo by the People; and, in Fact, as 
independent as the Members of the Houſe of 


Commons? If the Truth were confeſſed, the 


- Objection would not be, that the Colonies are too 


dependent upon the Crown, or that their Claim of 
Exemption from all Taxes not impoſed by their 


own Conſent, is founded upon a Principle leading to 
Slavery. At one Time, the North Americans are 
called Republicans; ; at another, the Aſſertors of 


Deſpotiſmm. What a ſtrange Animal muſt a North 
American appear to be from theſe Reprefentations | 
to the Generality of Engliſh Readers, who have 


never had an Opportunity to admire, that He 
may be neither black, nor tawny, may ſpeak the 

- Engliſh Language, and, in other Reſpects, m, 

| for. all the World, like one of Them 3 | 


4 The common hw the great ane the 
Bill of Rights,” are ſo far from declaring, 


« with one Voice, that the Inhabitants of the Co- 


5 lonies ſhall be taxed by no other Authority than 
„ that of the Britih Parliament, that They 
prove the contrary; for the Principle of the com- 
mon Law is, that no Part of their Property ſhall be 
drawn from Britiſh Subjects, without their Conſent, 


given by thoſe whom They depute to repreſent Them ; 
and this Principle is enforced by the Declaration 
of the GREAT CHARTER, and the Bill of 


Rights; neither the one nor the other, introducing 
any new Privilege. In Great-Britain, the Conſent 
of the People is given by the Houſe of Commons: 


-and, as Money had been levied there for the Uſe | = 


of the Crown, by Pretence of Prerogative, without 


their Conſent, it was properly declared at the Re- 


volution, in Support of the Conſtitution, and in 


indication of the People” 8 — z that the leyy- 
W | ing 


Tp Tek, - 
ing of Money, by Pretence of Prerogative, without 
Grant of Parliament, i. e. without their Conſent 
who are to pay it, is illegal, which Declaration 
was moſt ſuitable to the Occaſion, and effectually 
eſtabliſnes the very Principle contended for by the 
_ Colonies. | N d 2007 : 


The Word: Parliament, having been made uſe 


of, the Letter of the Declaration is adhered to, 


and the Conſequence drawn, that no Britiſh Sub- 


ject can be legally taxed, but by the Authority of 
the Britiſh Parliament, againſt the Spirit and Prin- 
ciple of the Declaration, which was aimed only 
to check and reſtrain the Prerogative, and to eſta- 


_ bliſh the Neceſſity of obtaining the Conſent of thoſe 
on whom Taxes were to be levied. Is not this 


a new Kind of Logic, to infer from Declarations : 


and Claims, founded upon the neceſſary and eſſen- 
tial Principle of a free Government, 'that the Peo- 
ple ought not to be taxed without their Conſent, 
that therefore the Colonies ought to be taxed by 


an Authority, in which their Conſent is not, nor 
can be concerned; or, in other Words, to draw 
an Inference from a Declaration or Claim of Pri- 


vilege, ſubverſive of the very Principle upon 
which the Privilege is founded? How aukward- 


ly are the Principles of the Revolution applied by 
ſome Men! What Aſtoniſhment would the Pro- 
moters of that glorious Meaſure, thoſe Patrons 


and Friends of Liberty, did They now tread the 
Stage of this World, expreſs, that a Word, by 
which They meant to aſſert the Privileges of the 


Subject, and reſtrain deſpotic Power, ſhould be 


relied upon to demolith the very Principle by which 
Themſelves were animated, and after all their 
Pains and Hazards to eftabliſh the generous Sen- 


timents of Liberty, that thoſe who feel and enjoy 
„ e the 
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the Blefings of their ſucceſsful Dm ſhould 
not be abie to raiſe! a Thought n _ 9 85 | 
atixed | to - 4 Ape Term. 4 


1 db ene ado —— Bill of _ that 
the Elections of Members of Parliament ought” to 


be free, and the common Law laid down the ſame 


Rule before, which is as applicable to the Election 
of the Repreſentatives: of the Colonies, as of the 
Commons of Great Britain. But with the Help 
of the Examiner's Logic, it might be proved from 
the Letter of the Bill of Rights, that the Elections 


only: of Members of Parliament ought to be free; 
for the Freedom expreſſed in the Bill of Rights, 
is as much attached to Elections of Members * 


Parliament, as the Authority to grant Money is to 


the Britiſh. Parliament, and if the Declaration in 
the one Caſe implies a Negative, there is the like 
Implication in the other. If, moreover, the com- 
mon Law, the great Charter, and the Bill of 
Rights, do really, as the Examiner aſſerts, with 
one Voice declare, that the Inhabitants of the Co- 


lonies ought to be taxed on by the Britiſb Parlia- 
ment, it is not conſiſtent with that Character of 
Vigilance, and: Jealouſy of their Power, common- 
ly afcribed to the Briti/h Parliament, that, from 
their firſt regular Settlement to the Reign of 


George III, the American Aſſemblies ſnould not only 


have been ſuffered, without any Animadverſion, 
without one Reſolve, or even a ſingle Motion to 
reſtrain Them, to encroach upon the Juriſdiction 


and Authority of the Britiſh Parliament; but that 
the Parliament ſhould never before the late Stamp 
Ac, in one Inftance, have impoſed an internal 


Tax upon the Colonies for the fingle Purpoſe of 


Revenue, and that, even when Acts of Afﬀembly 
28 in Conſequenee of Miniſterial inforced by 


royal 


3 DO 
royal Requiſitions have been laid before Them, 
They ſhould be ſo far from objecting to their Va- 
lidity, as actually to recognize the Authority of 
the provincial Legiſlatures, and upon that Foun- 
dation ſuperſtruct their own Reſolves and Acts. 


But though it hath been admitted, that the 
Stamp-Al is the firſt Statute that hath impoſed an 
internal Tax upon the Colonies for the ſingle Pur- 
| Poſe of Revenue, yet the Advocates for that Law 
- contend, that there are many Inſtances of the 
_ Parliament's exerciſing a ſupreme legiſlative Au- 
thority over the Colonies, and actually impoſing 
internal Taxes upon their Properties—that the 
Duties upon any Exports or Imports are internal 
Taxes—T hat an Impoſt on a foreign Commodity 
is as much an internal Tax, as a Duty upon any 
Production of the Plantations — That no Diſtinc- 
tion can be ſupported between one Kind of Tax 
and another, an Authority to impoſe the one ex- 
tending to the other. : 5 


If theſe T hings are really as repreſented by the 
Advocates for the Stamp Act, why did * the 
Chancellor of the Exchequer make it a Queſtion for 

Es 221 toda iÞ 1. 5 the 


* I have preſumed to mention this Fact upon the Authority 

of private Intelligence, as well as the News P pers, and other 
Publications; and though the Chancellor of the Exchequer is 
not named, yet the Fact ſeems in general to be referred to in 
the Poſtſcript to he excellent Letter concerning Libels, Warrants, 

| Seizure of Papers, and Security of the Peace, &c. in the following 
Words: Otherwiſe (i. e. if it were not right for the Par- 
liament to reſolve general Warrants to be illegal) let me aſæ 
% how that momentous Reſolution touching an Englißb Parlia- 
% ment's Right of taxing the Colonies could be jullified ? It 
* was an independent ſubſtantive Reſolution, followed by No- 
thing, Ci. e. that Seſſion) and yet was a Reſolution not only 
9 | ON | «© of 
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Tax in the Colonies or not, fo 
of Revenue ? : 


——[463]_ 3 
the Conſideration of the Houſe of Commons, 
whether the Parliament could impoſe an internal 


It appears to me, that there is a clear and ne- 


r the /ingle Purpoſe 


ceſſary Diſtinction between an Act impoſing a Tax 
for the ſingle Purpoſe of Revenue, and thoſe Acts 
which have been made for the Regulation of 
Frade, and have produced ſome Revenue in Con- 


ſequence of their E 
of Trade. 


The Colonies claim the Privileges of Britiſh 


ef and Operation as Regulations 


Subjects It has been proved to be inconſiſtent 


with thoſe Privileges, to tax Them without their 


own Conſent, and it hath been demonſtrated that a 


Tax impoſed by Parliam 
their Conſent. 


— 


The Subordination of the Colonies, and the Au- 
thority of the Parliament to preſerve it, have been 
fully acknowledged. Not only the Welfare, but 


ent, is a Tax without 


perhaps the Exiſtence of the Mother Country, as 
an independent Kingdom, may depend upon her 
Frade and Navigation, and theſe ſo far upon her 


Intercourſe with the Colonies, that if this ſhould 


« of extreme Magnitude, but of the moſt general and hig hes 


& legal Nature, inyolving in it a Decifion of % fir and mt 
„ fundamental Principles of Liberty, Property, and Government, 
and well worthy allo, as to the temporary Policy of it, the 
moſt ſerious of all Conſideration. This was reſolved too, if I 


66 
«c 


«© am informed right, at the Cloſe of the Night, and the Riſing 
of the Houſe; ſo that every Body muſt have taken it as a 
clear Thing, that They could at any Time come to a Reſo- 
lution upon apy general Point of Law, whenever They ſhould 


be 


«c 
46 
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« ſee it expedient ſo to do, ed Verbum. ſapienti ſat eff.“ 


3 [4] 
be neglected, there would ſoon be an End to that 
Commerce, whence her greateſt Wealth is derived, 
and upon which her maritime Power is princi- 
pally founded. From theſe Conſiderations, the 
Right of the Britiſh Parliament to regulate the 
Trade of the Colonies, may be juſtly deduced; 
aà Denial of it would contradict the Admiſſion of 
the Subordination, and of the Authority to pre- 
ſerve it, reſulting from the Nature of the Relation 
between the Mother Country and her Colonies, It 
is a common, and frequently the moſt proper Me- 
thod to regulate Trade by Duties on Imports and 
Exports. The Authority of the Mother Country 
to regulate the Trade of the Colonies, being un- 
_ queſtionable, what Regulations are the moſt proper, 
are to be of Courſe ſubmitted to the Determina- 
tion of the Parliament; and if an zncidental Re- 
venue ſhould be produced by ſuch Regulations, 
theſe are not therefore unwarrantable. | 


A Right to impoſe an internal Tax on the Co- 
lonies, with their Conſent, for the ſingle Purpoſe 
of Revenue, is denied; a Right to regulate their 

Trade without their Conſent is admitted. The 

Impoſition of a Duty may, in ſome Inftances, 
be the proper Regulation. If the Claims of the 

Mother Country and the Colonies ſhould ſeem on 

ſuch an Occaſion to interfere, and the Point of 
Right to be doubtful, (which I take to be other- 

_ wiſe) it is eaſy to gueſs that the Determination will 

be on the Side of Power, and that the Inferior 


will be conſtrained to ſubmit *. 


The 


ln the Reign of our great Deliverer, when the Ent /f and 
the Dutch were at War with France, They joined. in preventing 
the Northern Powers from carrying on a Trade with the Ene 

2255 os my. 
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The Writer on the Regulations lately made | 


with Reſpect to the Colonies, who is ſaid to have 


been well informed, aſſerts a Fact, which indiſput- 
ably proves, that the Impoſitions mentioned, were 


only Regulations of Trade, and can, with no kind 
of Propriety, be conſidered in any other Light. 
The Fact he aſſerts, is, that “ the whole Remit- 


« tance from all the Taxes in the Colonies, at an 
4% Average of Thirty Years, has not amounted to- 


„ 1900 J. a Year, and in that Sum, 7 or 8007. 


* per Annum only, have been remitted from North 
« America; and that the Eſtabliſhment of Officers, 


ff neceſſary to collect that RACE; amounts to 
„ 7600 J. per Annum.” 


It would be ridiculous EF to fuppoſe, that 
the Parliament would raiſe a Revenue by 


Taxes in the Colonies to defray Part of the natio- 
nal Expence, the Collection of which Taxes would 


increaſe that Expence to a Sum more than three 
Times the Amount of the Revenue ; but, the 
Impoſitions being conſidered in their true Light, 


as Regulations of Trade, the Expence ariſing 


from an Eitabliſhment neceſſary to carry Them 


into Execution, is ſo far from being nidiculpus, 
that it may be wiſely incurred. 


The ber of the Claim of the 888 Ge. 


| gives (as hath been obſerved) the . of un- 


my. M. 3 hte formed a Defign, to prove the Right | 
of the Northern Powers to a free Trade and Navigation, com- 
municated his Plan to and defired the Opinion of Baron Puffen- , 


dorff upon it, who obſerved that as the Queſtion had not been, 
ſertled upon clear and undeniable Principles, and there was a 
Mixture of Fact and Right, the Confederates might contend 


that They have a Right to diſtreſs the Enemy, and, as the Means 


to attain that Purpoſe, to reſtrain the Trade of the Northern 


| Powers, an Argument that with ſuperior Force would be con- 


cluſive, 


[ 49 
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Juft and partial, to a Tax which ſhould be impoſed 
upon the Non-Electors, only in Britain; and, in 
that very Inſtance, proves, that a Tax upon the 
Non-Electors in the Colonies, is more unjuſt and 
partial, and yet undertakes to defend the Juſtice 
of it; and the Writer on the Regulations of the 
Colonies declares, that it is in vain to call the Acts 

He has cited as Precedents, by the Name of mere 
Regulations, notwithſtanding He hath irrefragably 
proved, that They are ridiculous, if conſidered in 
any other Light. (See The Regulations of the Co- 
lonies, &c. pag. 105—57, and The Claim of the 
Colonies, &c. pag. 28, 29, 30.) ta | 


Though I conceive that the Diſtinction which 


| hath been ſuggeſted, is ſufficiently evident, and 


that the Argument from Precedents hath been re- 
futed, yet, as there have been two or three In- 
ſtances particularly enforced and relied upon, 1 
muſt beg the Reader's Patience whilſt I examine 
Them ſeparately, without undertaking the Taſk 
to remove every Incongruity to be found in the 
Writings of the Enemies of America on this Oc- 
caſion ; for it would require an Hercules to cleanſe 


- 


the Stable, 


The 5th Geo. II. it is alledged, © abropatzes ſo 
ic much of the Common Law as relates to Deſcents 
« of Freeholds in America, takes from the Son the _ 
 ««. Right of Inheritance in the Lands the Crown had 
granted to the Father, and his Heirs in abſolute 


»A grave Anſwer to a little pert Pamphlet, called the Objec- 
tions to the Taxation, &c, would be too ludicrous, Whea the 
Author talks of Orders to be obſerved under Pains and Penal- 
ties, he uſes the awful Style of a L———4 of T ; but 
it was too conſtrained for him to ſupport, and he therefore very 
naturally relapſed into the Character of a Jack-Pudding, He 
had very little Reaſon to apprehend that Locke, Sidney, or Selden, 

would be called upon to pull off his—Cap, | 
Ep 2 . H * Fee, 


| z | | 
© Fee, makes them Aſſets, and applies Them to 
e the Payment of Debts and Accounts contracted * 
by the Father without the Participation of the 
Son; it ſets aſide the Sort of Evidence required 
by the Common Law, and eſtabliſhed by every 
Court of Juſtice in America, in Proof of a Debt, 
“ and enjoins the Admiſſion of an ex Parte Aﬀe- 
 & davit. The Power of Parliament having been 
* exerciſed to tate away the Lands of the People in 
„„ America, the moſt ſacred Part of any Man's 
« Property, and diſpo/ing of Them for the Uſe of 
„ private Perſons Inhabitants of Great-Britain, who 
“ can queſtion,” ſays the Examiner, © the Parlia- 
c ment's Right to take away a ſmall Part of the 
& Products of thoſe Lands, and apply it to the 
* public Service?? | | 


It is very obſervable, that in applying this Statute, 
a Language is made uſe of, which gives the Idea 
of Violence; and it muſt be confeſſed, that great 
Aggravation of Features, and ſtrong Colouring, 
were neceſſary, to make it in any Degree reſemble - 
the Impoſitions of the Stamp-Acl. cha 


It would be uſeleſs, as well as tedious, to point 
out every Miſrepreſentation in this Application, 

fince that it will be effectually done, by briefly 
ſhewing the Effect of the 5th Geo, II. and ſug- 
geſting the Occaſion of making that Statute. 


Lands, Negroes, Sc. in the Plantations, are 
made Aſſets for the Satisfaction of all Debts owing 
to his Majeſty, or any of bis Subjelis, in like Man- 
ner as Real Eſtates are, by the Law of England 
liable to the Satisfaction of Debts due by Spe- 

qo wolf - 


w 5 

If the Creditor reſides in Great-Britain, the Af. 
fidavits of his Witneſſes taken there, are to be 
allowed as Evidence, and to have the ſame Force 
their Teſtimony would have, if given, vivd Voce, 
in open Court. W EM 


The Evidence mentioned in the Statute, pre- 


vailed in moſt, if not all the Colonies, before the 


Statute, and Lands were alſo liable to the Satis- 


faction of all Debts in moſt Inſtances, by the Me- 


thod practiſed alſo in the Court of Chancery in 
England, of marſnhalling Aſſets. In ſome of the 

Colonies, without this Circuity, Lands were im- 

mediately liable to ſimple Contract Debts. 


Independent of the Statute, when the Creditor 
obtains aJudgment againſt his Debtor, all his Lands, 
Sc. over which he has a diſpaſing Power, are liable, 
and, ſince the Statute, only ſuch Lands, Sc. are 
_ Aſﬀets, as the Debtor had a Power to diſpoſe of. 
It appears then, that all the Effect of the Statute 

on this Head, is to ſubject Real Eſtates to the Pay- 
ment of Debts after the Death of the Debtor, (for 
the moſt Part, the Caſe before the Statute) which 
might have been made Subject before his Death. 


In many of the Colonies, the provincial Credi- 
tors of the deceaſed Debtors, were preferred to the 
_ Britiſh, in the ſame Degree, by Acts of Aſſembly 
which carried the Appearance of Partiality ; tho? 


in Fact, the Effect of the Laws of England gave 


riſe to Them; for, upon Bankruptcies in Great- 


Britain, the Steps required by the Statutes to en- 


title Creditors to a Satisfaction, effectually exclude 


Colony Creditors in moſt Caſes, and their Diſtance, 


when their Debtors die in Great. Britain, where Co- 


lony Creditors have not ſtanding Agents as the 
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Merchants have in the Plantations, and there hap- 
pens a Deficiency of Aſſets, ſhuts them out like- 
wiſe from all Chance of Satisfaction in the uſual 
Scramble among Creditors for the Debtor's Eſtate 


on ſuch Events. 


In ſome of the Colonies They changed, by Acts 


of Aſſembly, certain Species of perſonal Property, 


e. 4. Negroes, into the Nature of real Eſtates, by 
making Them deſcendible; and, by this Altera- 


tion 8 the Common Law, and Confuſion of the 
former Diſtinction of Property, very conſiderably 


diminiſhed the perſonal F und, liable to all Debts. 


As theſe Circumſtances were repreſented and 
believed to be great Diſcouragements to the Trade 


of the Mother Country, after repeated Requiſitions 


to provide a Remedy in the Colonies, in which the ; 
Grievance was moſt ſenfibly felt, had been difre- 
carded, the Statute was finally made. 


This was, without Doubt, a Subject upon which 
the Superintendence of the Mother-Country might 
be juſtly exerciſed ; it being relative to her Trade 
and Navigation, upon which her Wealth and her 
Power depend, and the Preſervation of her Superi- 
ority, and the Subordination of the Colonies, are 
ſecured, and therefore is comprehended in the 
Diſtinction. | | Ec 


After citing, and applying this Statute, the Ex- 
Aminer takes Occaſion to inſult a Gentleman of a 


moſt amiable and reſpectable Character, becauſe 


he preſumed, it ſeems, to queſtion the Univerſality 


of Parliamentary Power, and appears to be fo 
45 


totally occupied in the Buſineſs of Defamation, as 


not to be aware of his running into the moſt egre- 


gious 


— 


gious Inconſiſtencies. If the Examiner is a Law- 
yer, he has betrayed the moſt ſhameful Ignorance 
if an Agent, the moſt infamous Unfaithfulneſs. - 
Had the American Chief Juſtice acted in England, 


as too many of his Countrymen have done—Had 


He paid his. Court to Power, by mean Compli- 


ances, and endeavoured to recommend himſelf, by 


inventing Accuſations againſt; the Colonies, by re- 
preſenting the Inhabitants in Them, as a refrac- 


tory, diſloyal, and rebellious People, and by pra. 


poſing Schemes for their Depreſſion—Had he not 


firmly maintained his Character of Honour and 


Probity, we ſhould not have ſeen this Impeach- 
ment of his Underſtanding; but he left the Taſk 


of Proſtitution to the Man of ſordid Views, 


Ile jus erbos Aditus Regum, 
Duraſq; fores, expers Sommi 


—— 


„ Had the Colonies,” ſays the Examiner, 


ea Precedent would have been eſtabliſhed for 
their being conſulted, before any Impoſition 
« upon Them by Parliament would hereafter take 
5 Place.” He intimates that They were adviſed 


«c 


by ſome of their Agents to take this Courſe : If 


ſuch Advice hath been given, it was weak or inſi- 
dious, and the Agents, who recommended the 
Meaſure, ought to be removed for their Incapacity 
or their Freachery. | | 


How would the Precedent have been eſtabliſhed, 
or, if it had, what would have been the Ad- 


. This Conduct would have admitted, 
e 


that the Colonies might be taxed at any Time, 
and in any Manner, without their Conſent; and 
| „ „„ 15," 


agreed to the Impoſition of the Stamp Duties, 


8 1541 
conſequently, would at once have been an effec- 5 
tual Surrender of all their Privileges as Britiſp Sub- 
Ea! Sat? 5.445 eee Ay £644 


If Precedents were to be regarded, when a 
Tax in. America, for the /ingle Purpoſe of Revenue - 
is required, they are not wanting. Upon ſuch Oc- © 
caſions, the Courſe hath always, and uniformly 


been, till the Impoſition of the Stamp-Duties, to 


tranſmit Requiſitions to the Colonies; and, if the 
Inſtance cited by the Examiner, is in any Degree 
pertinent, he has ſhewn in his Appendix, that the 
Method of Requiſition was in that purſued ; for, 
the Lords of Trade, in their Report, expreſsly 


mention the Refuſal of the Colonies to comply 


with the Requiſitions tranſmitted to them, to re- 
move the Grievance complained of, 


The Clauſe in the Mutiny A& during the late 
War is alſo relied upon, but with how much 
Propriety, few Words will evince. | 


The Acts of Aſſembly of each Colony, could 
have no obligatory Force beyond the Limits of 
each; but the Service of the Colony Troops, was 
not confined within the ſame Colony in which 
They were raiſed; it is therefore evident that the 
Provincial Legiſlatures had not an Authority 
adequate to the great Object of the military Ope- 


rations in America, which was not merely the De- 


fence of the Plantations, by Meaſures executed 
within their Boundaries, but the Enemy was at- 
tacked in his own Country, and for this Purpoſe 
the Britiſh and American Troops acted conjunctly. 
On this Occaſion it was not only convenient, that 
the Troops employed in the ſame Service, ſnould 
be ſubject to the fame Diſcipline, but it was indiſ- 
1 * ; | penſably 


| RR _ 
penſably neceſſary that this Diſcipline ſhould be 
eſtabliſhed by Ad of Parliament, the Authority of 
Provincial Legiſlatures being deemed to be incom- 


petent. And it is to be remarked, moreover, that 
the Provincial Troops were raiſed and paid by the 


| Colonies, and that it was in the Power of their Aſ- 
ſemblies, a Power exerciſed by ſome of Them, to diſ- 
band orreduce Them when They pleaſed, and there- 
fore their ſupporting and keeping them up, was an 
effectual Conſent to the Act of Parliament; bur, as 
hath been ſhewn, an internal Tax may be as com- 


pleatly and adequately laid in every Colony, by the 


Authority of the reſpective Aſſemblies, as by the 
Britiſh Parliament, and therefore there is not the 


ſame Neceſſity for the Interpoſition of the Mother 
Country in this, as in the other Inſtance, and the 
Colonies with Reference to the Stamp-Act, are not 
called upon to do any Act expreſſive of their Aſ- 

ſent to it, nor is it in their Power to hinder it's 


taking Effect in the fulleſt Extent. 


The Act for he Eftabliſhment of a Poſt- Office in 
tbe Colonies (9 Anne, c. 10.) comes the neareſt to 
the Subject of any Regulation that hath been men- 
_ tioned; but yet it is materially diſtinguiſhable from 

the Stamp · Act. For the ſame Reaſon that an Act 
of Parliament was neceſſary to ſecure the Diſci- 
pline of the Provincial Troops, acting in Conjunc- 
tion with the Brit; Forces, during the late War, 
the Authority of Parliament might be proper for 


the general Eſtabliſhment of a regular Poſt-Office ; 


for as the Laws of each Colony are in their Opera- 
tion confined within the Limits of each, prohibi- 


tory and compulſive Clauſes to inforce a general 


Obſervance, without which the Eftabliſhment would 
fail, might be eluded, If a Man ſhould mali- 
ciouſly give a Wound in one Colony, and the 
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wounded Perſon die in another, the Offender could I 


not be convicted of Murder, becauſe the whole 
Fact conſtituting that Crime, would not be cogni- 
zable in the Colony where the Wound was given, 
or the Death happened ; and the ſame Principle is 
applicable to eyery other inferior Offence, and in- 
timates in what Manner prohibitory Clauſes might 
be evaded. This Matter therefore of the Poſt- 
Office, may be referred to the general Superintend- 
ing Authority of the Mother-Country, the Power 
of the Provincial Legiſlatures being too ſtinted to 
reach it, In this View, and upon the Conſidera- 
tion of the general Convenience and Accommo- 
dation arifing from the Eſtabliſhment, the People 
of America have not complained of it, but if this 
Inſtance were more pertinent than it is, it would only 
pv what hath been too often proved before— 
hen Men do not ſuſpect any Deſigns to invade 
their Rights, and ſubdolous Steps taken to that 
End, are productive of immediate Convenience 
without pointing out their deſtructive Tendency, 
They are frequently inyolved in Ruin before they 
are aware of Danger, or that the Conduct flowing 
from the Negligence of innocent Intentions, may 
afford an Handle to Men of different Diſpoſitions, 
for the Commiſſion of Oppreſſion Of the Truth 
of theſe Obſervations the Hiſtories of all People 
who have once been bleſſed with Freedom, and 
have loſt it, exhibit abundant Examples. 


When Inſtances are urged as an authoritative 
Reaſon for adopting a new Meaſure, They are 
hem, and ought therefore to be reviewed with 
Accuracy, and canvaſſed with Strictneſs, What 
is propoſed ought to be incorporated with what 
hath been done, and the Reſult of both _ 
55 anc 


roved to be more important from this Uſe of 
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and conſidered as a ſubſtantive original Queſtion; | 
and if the Meaſure propoſed is incompatible with 
the conſtitutional Rights of the Subject, it is ſo 


far from being a rational Argument, that Conſiſt- 


ency requires an Adoption of the propoſed Mea- 


ſure, that, on the contrary, it ſuggeſts the ſtrongeſt 
Motive for aboliſhing the Precedent : when there- 
fore an inſtance of Deviation from the Conſticution 
is preſſed as a Reaſon for the Eſtabliſpment of a 
Meaſure ftriking at the very Root of all Liberty ; 
though the Argument is inconcluſive, it ought to 
be uſeful. | . 


| Wherefore if a ſufficient Anſwer were not given 
to the Argument drawn from Precedents, by ſhew- 


ing that none of the Inſtances adduced are appli- 
cable, I ſhould have very little Difficulty in deny- 
ing the Juſtice of the Principle on which it is 
founded. What hath been done, if wrongful, 
confers no Right to repeat it. To juſtify. Oppreſ- 
ſion and Outrage, by Inſtances of their Commiſ- 
ſion, is a kind of Argument which never can 
produce Conviction, though it may their Acquieſ- 
_ cence, whom the Terror of greater Evils may re- 


ſtrain from reſiſting, and thus the Deſpotiſm of 
the Eaſt may be ſupported, and the natural Rights 


of Mankind be trampled under Feet. The Queſ- 
tion of Right, therefore, doth not depend upon 
Precedents, but on the Principles of the Conſtitu- 
tion, and hath been put upon it's proper Point al- 


ready diſcuſſed, whether the Colonies are repreſent- 


ed, or not, in Parliament. | 


As the Name of Hampden occurred to the Ex- 
aminer in his Deſign of caſting an oblique Re- 
flection upon the Colonies, it is ſurpriſing he did 
not recollect, that very numerous Precedents have 
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been applied in the Defence of an atbitrary and 
oppreſſive Proceeding, deſtructive of the eſſential 
Principle of Engl Liberty. But though meer 


Acts of Power prove no Right, yet the real Opi- 


nion entertained of it, may be inferred from For- 
bearance ; for Mankind are generally ſo fond of 


Power, that they are oftner tempted to exerciſe it 


beyond the Limits of Juſtice, than induced to ſer 


Bounds to it from the pure Conſideration of the 
Rectitude of Forbearance. Wherefore if I had. 


denied the Principle of this Kind of Reaſoning, 


without ſhewing the Defects of the artificial painted 


Precedents which have been produced, I might ſtill 
very conſiſtently urge, that, the repeated and uni- 


form Requiſitions of the Engliſh Miniſters, as often 
as Occaſions for the ingle Purpoſe of Revenue 


have happened, tranſmitted to the Colonies to tax 
Themſelves by Provincial Acts, and the Acts of 
Parliament regulating the Trade of the Planta- 
tions, as well as of Ireland, without one Inſtance, 
before the Stamp - Act, of a Tax impoſed by Par- 
liament upon either, for the aunmixed Purpoſe of 


Revenue, prove, that the Impoſition of a Tax upon 
them without their Conſent, hath conſtantly been 


held to be inconſiſtent with their Conſtitutional 


Rights and Privileges. I have joined Treland with 


the Colonies, and preſume it will hardly be con- 
tended that Ireland, over which the Courts of Juſ- 
tice in England have a ſuperintendant Power, is 
not, at leaſt, as ſubject to Great-Britain as the Co- 
lonies are. e ö : 


A moſt extraordinary Reaſon hath been given, 


why the Method of Requiſition would have been | | 


improper, viz. that © the Sums raiſed muſt be 
«© paid unto the Exchequer, and if levied by the 
Provincial Aſſemblies, the Parliament would 
have no Right to enquire into the * 5 

| | | « of 


EL. Fo 591 
* of them.” This is ſo extremely futile, that it 

would be almoſt abſurd to er a ſerious Refu: 

tation upon it. | | 


| Why muſt the Sums raiſed be paid into the Ex- 
chequer ? If the Intention is to apply them in the 
Colonies to any internal Purpoſe, why muſt they 
be remitted to-Great-Britgin ? If Armies are to be 
kept up in America, to defend the Colonies againſt 
Themſelves, (for it can hardly be jmagined that 
Troops are neceſſary for their Protection againſt 


any foreign Enemy) or are to be employed in the 


ge Service of Cropping the Ears, and Slit- 

the Noſtrils of the Civil Magiſtrates, as Marks 

f Diſtinction *, why muſt the Money be paid 
4 9 the Exchequer? Or, if it ſnould be paid into 
the Exchequer, in order to be applied towards 
ſinking the national Debt, why might not the Par- 
liament enquire into the Application of it? Does 
the Examiner, in his Idea of the Parliament, 
figure to himſelf a Monſter with an Hand that 
can reach to the utmoſt Verge of the Britiſb Domi- 
nions, and clutch and cruſh Millions of Subjects 
at a Gripe; but, when the Object is near, apt to be 
rendered, by ſome magical influence, ſo ſhort, and 


ſo feeble, as not to be able to reach the Exchequer, or 


to e the Chancellor of it? 


We are aſſured that 10 never can be any ir- 
regular Attempts of the Prerogative upon our 
* „ Rights, whilſt we are bleſſed wien a Prince of the 


lorious Line of Brunſwick upon the Throne of 


% Great-Britain.” I have all the confidence in 
the excellent Diſpoſitions of our preſent moſt gra- 
cious Sovereign that an Engli/bman ought to have, 
but I can't penetrate into Futuri:y; and, as the 
E * See the Narrative of the Outrages committed by the Sol- 


e on Mr. Juſtice aller in Cauada. 
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Examiner hath not yet eſtabliſhed the Character & 
a Prophet, I muſt conſider this Aſſertion rather as a 
curious Specimen of Lip-Loyalty, I will not call 
it extravagant Adulation, than as a ſober Recom- 
mendation, to ſurrender all thoſe Guards and Secu- 
rities of Liberty, which the Conſtitution of a Free 
Government hath provided; but, if the Britiſb 
Americans ſhould ever be reduced to the unhappy 


| Neceflity of giving up their Natural Rights, and 


their Civil Privileges, I believe They would as 


| Toon make the Surrender to a Prince of the Line of 
Brunſwick, as to any other Mortal, or Number of 


Mortals, in the N 


We have ſeen too a Piece in ſome of our late 
News-Papers, all bedawbed with the Lace of Com- 
pliment. There is no End to human Ambition! 
It is perpetvally reſtleſs, ' and puſhing forward, If 
a little P ct—x Þ is raiſed to the Title of Excel- 


lency, and the Rank of a Kind of Viceroy, there is 


ſtill a Summit beyond the Eminence to which he 
hath been elevated, that he is ſollicitous to gain. 


It hath been truly ſaid, that * it will be no eaſy 


* Taſk to perſuade the Americans to forſake the 


* Culture of their Lands, to leave the Ways their 
„ Fathers trod, and in which Themſelves were 


* trained, to drop a Buſineſs they already under- 


« ſtand, in which they have had long Experience, 
* and by which their Families have thriven, to 
* change all their Habits of Thinking, and their 


1 Manner of Life, in order to apply to Arts 
which they do not know, or 18 but imper- 


+ A late notable ed 4 puts me in Mind of the In enuity 


of the Female Diſputant, who uſed to filence Debate, by cry- 


ing out, God ble fi the King, and what have you to ſay to that ? 
| "wy * feetly, 
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c fectly, and that where Eſtates may be eaſily 
„ raiſed by mere Tillage, the Temptations to 
Manufacture are wanting, and Men, who can 
„depend upon their Induſtry alone, will not have 
% Recourſe to Arts for Subſiſtence.“ But that 
which Perſuaſion might not effect, and to which 
peculiar Circumſtances might be adverſe, Neceſ- 
ſity, and an Alteration of thoſe Circumſtances, 
may accompliſh, When the Alternative is pro- 
poſed, and the one Part of it aſſures Succeſs, and 
à comfortable Support by a moderate Application 
of Induſtry, familiarized by Uſe, and rendered 
eaſy by Practice; and the other affording only an 
Experiment of precarious Iſſue, calling for an 
Application unexperienced and dreaded, attended 


with Perplexity, and productive of irkſome Anxi- 


ety, the Generality of Mankind would not heſitate 
in chuſing the former. But, though it would 
gain the Preference of Choice, yet, if the Alter- 
native is taken away, and Choice yields to Neceſ- 
ſity, the Enterprizing will form Projects, the Ju- 
dicious improve, the Induſtrious execute them. 
Succeſs in one Inſtance, will animate the timid 
to make Trial of the Means which have ſucceeded 
under the Direction of others, ſtimulate the Phleg- 
matic, and rouſe the Indolent—Should the Neceſ- 
ſity, after a little Time, ceaſe, new Habits may 
become as ſtrong as the old, and the Alternative 
would therefore be altered, the Choice be an A& 
of Deliberation, rather than of blind Impulſe ; old 
Prejudices would be greatly abated, if not ex- 

tinguiſnhed, new Attachments, perhaps, be form- 
ed. From this Change, different Conſequences 
may be conjectured or foretold, and perhaps the 
moſt Confident might be diſappointed by the 
Event. It is not ſo diffieult for Men to ſtrike 
into new Employments and Methods of Life, 

| „ | | when 


| lance to be diſcharged? The former Trade of the 


1 


when impelled by the Urgency of Diſtreſs, nor 
ſo eaſy to call them back to their old Manner of 


Life, and divert them from new Purſuits expe- 


rienced to be profitable, and productive of the beſt 
Security againſt Oppreſſion, as ſome ſeem to ap- 


prehend. 


It is not contended that the Colonies ought to 


be indulged in a general Liberty of Exporting 


and Impotting every Thing in what Manner they 
pleaſe; but, ſince they are hindered from making 
all the Advantages they might do, and what Ad- 

vantages might they not make, if under no Checks? 
They have a good Plea againſt all Rigour and Se- 
verity, not abſolutely neceſſary, That Britiſh 
Manufactures come dearer, and not ſo good in 
Quality to America, as formerly, is a very general 
Complaint ; and what Effect it may have, ſhould 


they ſtill grow dearer and worſe in Quality, or the 


Colonies be rendered leſs able to conſume them, is 


a Conſideration which concerns Great. Britain, at 
leaſt as much as the Colonies. An Increaſe of 


Price, and falling in the Goodneſs of Quality, is 
the uſual Effect of Monopolies; there is no Danger 


of Foreigners taking Advantage of this Circum- 


ſtance in America, whatever they may do in other 
Countries; but the Induſtry it may give Riſe to in 
America, when other Circumſtances concur, is not 
difficult to be foreſeen. | 


It muſt be acknowledged, that the Balance of 


Trade between Great-Britain and her Colonies, is 


conſiderably againſt the latter, and that no Gold 


or Silver Mines have yet been diſcovered in the 


old American Settlements, or among the Treaſures 
of the new Acquiſitions, How then is this Ba- 


Co- 
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Colonies, which enabled them to keep up their 6 
Credit with GEreat- Britain, by applying the Balance 


they gained againſt Foreigners, is now ſo fettered 
with Difficulties, as to be almoſt prohibited. In 
order therefore to reduce the Balance againſt them 
upon the Trade between the Colonies and Great- 


Britain, this Trade muſt be contracted, ſo as to 
bring the Scales to an Equilibrium, or a Debt 


will be incurred that cannot be paid off, which 


will diſtreſs the Creditor as well as the Debtor, by 


the Inſolvency of the latter. The Income alſo of 
the Colonies, which was before inveſted in their 
Trade, will be diminiſhed in Proportion to the 
Produce of the Stamp-Act, and therefore the 
Amount of that Produce muſt be drawn our, 
which will create a further Reduction of: the 
Trins 


I confeſs that I am one of tho. who & not 
perceive the Policy in laying Difficulties and Ob- 
ſtructions upon the gainful Trade of the Colonies 
with Foreigners, or that it even makes any real 
Difference to the Engliſo Nation, whether the 
Merchants who carry it on with Commodities 


Great- Britain will net purchaſe, reſide in Philadel- 


phia, New-York, or Boſton, London, Briſtol, or Li- 
ver pool, when the Balance gained by the American 


Merchant in the Purſuit of that Trade centers in 


Great. Britain, and is applied to the Diſcharge of 

a Debt contracted by the Conſumption of Britiſh 
Manufactures in the Colonies, and in this to the 
W of the national Expence. 


If in „ of the Obſtructions, or Re- 


gulations as they are called, of their Commerce, 
and the Impoſition of Taxes upon their Proper- 
ties, de Colonies ſhould only be driven to. ob- 
ä ſerve 
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ſerve the ſtricteſt Maxims of F . the Con- 985 


ſequence would rather be difagreeable than hurtful 
Should they be forced to uſe new Methods 


of Induſtry, and te have Recourſe te. Arts for a 


Supply of Neceſſaries, the Difficulty in Succeed- 
ing would prove leſs than the Apprehenſion of 
Miſcarrying, and the Benefit greater than the 
Hope of it. There are few People of the high- 
eſt, "and even of the middle Rank, but would, 
upon a ſtrict Scrutiny into their ordinary Diſburſe-- 


ments, diſcover ſome Articles that would admit 


of Defalcation. 


A prudent Man, eee to abridge his 
Outgoings, will conſider what Articles of Expence. 
may be retrenehed or given up, without Diſtreſs 
or Diſeomfore ; and if, after this ſaving, he ſtill 


finds that his Expences exceed his Income, he will 


then conſider of what Articles he can provide a 
Supply by the Application of domeſtic Induſtry, 
or whether ſome tolerable Subſtitute- may not be 
fallen upon to anſwer the Purpoſe of what he can 
neither buy, nor hath Skill or Ability to fabricate. 
He will reflect that the Expedient which is at firſt 
but an indifferent Shift, Uſe and Experience will 
improve into Convenience, that Practice will con- 
fer Knowledge and Skill, and theſe Facility and 


Satisfaction; and though the Progreſs ſhould be 
| flow and gradual, Habit will grow with it, ny 
produce Reconeilement and Content. 


What are called in Nerth- America, Luxuries, 
ought for the moſt Part to be ranked among the 
Comforts and Decencies of Life, but theſe will 
not be relinquiſhed, if a Supply of Neceſſaries 
may be provided by domeſtic Induſtry 


— For 
Food, 


a 


Food, thank GOD, They do not, and for Raimen 
They need not, depend upon Great. Britain. 


Any thin Covering in the Summer to preſerve 
Decency, and ſubſtantial Cloathing in the Winter 
to repel the Cold, are ſufficient for domeſtic Ser- 
vants and Labourers, and theſe may be provided 
without any Remora to the Buſineſs of Tillage, 
for there are many Intervals in which it is tul- 
pended. There are Times too, when the Em- 
ployment is ſo flight as to be rather a moderate 
i Preite, than a laborious Taſk, when the Work 
that is done might be performed by half the Num- 
ber of Labourers without exceſſive Exertion, or 


_ exhauſting Fatigue. There are beſides in moſt 


Families thoſe, whom the Feebleneſs of immature 
Tears, or their Sex, at particular Periods, or the 
Decrepitude of old Age, diſcharge from the Du- 
ties of Tillage. Leather, and Wool, and Cot- 
ton, and Flax, are at Hand: How eaſy then is 
the neceſſary Cloathing provided for thoſe whole 


Station does not require any Attention or Regard to 


| Faſhion, or Elegance? ſo eaſy, that many have 
already, gone into this Manufacture without any 
other Impulſe, than the Spirit of Induſtry, which 
cannot bear Inaction, though the Savings on this 
Head have afterwards been neglected. In this 
very conſiderable Branch ſo little Difficulty is 
there, that a Beginning is Half the Work. The 
Path is beaten, there is no Danger of loſing the 
Way, there are Directors to guide every Step. But 
why ſhould they ſtop at the Point of cloathing 
Labourers, why not proceed, when Vigour and 
Strength will increaſe with the Progreſſion, to 


cloath the Planters? When the firſt Stage is ar- 


rived at, the Spirits will be recruited, and the ſe- 


cond ſhould be undertaken with Alacrity, ſince it 
. Fm 6 - 
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may be performed with Eaſe. In this too, the 
Experiment hath been made and hath ſucceeded. 
Let the Manufacture of America be the Symbol 


of Dignity, the Badge of Virtue, and it will ſoon | 
break the Fetters of Diſtreſs. A Garment of 


Linſey. Woolſey, when made the Diſtinction of real 


Patriotiſm, is more honourable and attractive of 
Reſpect and Veneration, than all the Pageantry, 
and the Robes, and the Plumes, and the Diadem 


of an Emperor vithout it. Let the Emulation 
be not in the Richneſs and Variety of foreign Pro- 
ductions, but in the Improvement and Perfection 
of our o.õen Let it be demonſtrated that the Sub- 


jects of the Britiſh Empite in Europe and America | 
are the ſame, that the Hardthips of the latter will 


ever recoil upon the Tt former. 


In Theory it is ſoppoſedd that each i is b 


important to the other, that all partake of the Ad- 


verſity and Depreſſion of any. The Theory | is 
juſt, and Time will certainly eſtabliſh it; but if 


another Principle ſhould be ever hereafter adopted 


in Practice, and a Violation deliberate, cruel, un- 
grateful, and attended with every Circumſtance of 
Provocation, be offered to our fundamental Rights, 
why ſhould We leave it to the flow Advances of 
Time 


+ * pon a Surmiſe that 3 a certain 1 L—d, was dhe Au- 
thor of ſome Hardſhips inflicted upon the Clo. a reproach- 
ful and miſchievous PDiſtinction hath been made by ſome Peo- 
ple, between the Natives of S .—— 4, and of E— 2 —7 
and America, which every jutlicious F:iend of the Colomes muſt 
wiſh to ſee aboliſhed, and an Union rainer eſtabliſhed. than Di- 
viſions promoted. Every Man who has his all, and the Wel- 
fre of his Poſterity ar Stake! apon the Proſperity of America, 


at he hath an Intereſt in common with the Natives of it, ought 


to be conſidered as an American. It is an effectual Way to 
make Men Adverſaries, to call and treat Them as ſuch 
Beſides, laying aſide this Conſideration, the Piſtinction is ex- 

treme ly 


1 

Time (which may be the great Hope and Reli- 
ance, probably, of the Authors of the Injury, whoſe 
View it may be to accompliſh their Selfiſh Purpoſes 
in the Interval) to prove what might be demon- 
| ſtrated immediately. — Inſtead of moping, and 
puling and whining to excite Compaſſi on; in ſuch 
a Situation we ought with Spirit, and Vigour, and 
Alacrity, to bid Defiance to Tyranny, by expoſ- 
ing its Impotence, by making it as contemptible, 
as it would be deteſtable. By a vigorous Appli- 
cation to Manufactures, the Conſequence of Op- 
preſſion in the Colonies to the Inhabitants of Great. 
Britain, would ſtrike Home, and immediately. 
None would miſtake it. Craft and Subtilty would 


not be able to impoſe on the moſt ignorant and 


credulous ; for if any ſhould be ſo weak of Sight 
as not to See, they would not be ſo callous as not 
to Feel it. Such Conduct would be the moſt du- 
tiful and beneficial to the Mother Country. Ir 
would point out the Diſtemper when the Remedy 
might be eaſy, and a Cure at once effected by a 
ſimple Alteration of Regimen. 


Of this Meaſure ſhould there be Apprehenſions, | 


and Miniſterial Orators and Panegyriſts endeavour 


tremely unjuſt; for though there js too much Reaſon to believe 
that ſome Natives of America, and of E—g——4, who have 
reſided in the Colonies, have been inſtrumental in bringing upon 
Us the Severities We deplore, yet hath it never been even ſur- 
miſed, I ſpeak it to their Honour, that any Native of S—/—g 
reſiding, or that ever did reſide in America, had in any Degree 
a Hand in them. It is much to be feared, if the Breach which 
a too eager Proſecution of the little Views of Party, hath made 
among the Inhabitants of a Colony heretofore the moſt diſtin- 
guiſhed for Prudence and Unanimity, ſhould not be cloſed, in 

Conſideration of the General Calamity, that America as well as 


Denmark, will farniſh an Inſtance of the exceſſive Temerity of 


political Animoſity, 
e K 2 15 to 
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to obviate. them by: obſerving, that © it would 
always be eaſy to reinſtate Things where they 
were, and that by eaſing the Colonies of their 
e Burthens, and giving Encouragement to their 
„ Proguce, the Eſtabliſhment of any Manufac- 
ture in America might be prevented:“ We 
ſhould mark well this Reaſoning, and avail our- 
ſelves of the Inſtruction given by our Enemies, 
which would point out to Us the Remedy, and 
the more ſpeedy the Application of it the better, 
and chat would depend upon ourſelves. We 


Beſides the Urgency of ſuch an Occaſion (ould 
it happen) there would be another powerful In- 
ducement to this ſimple, natural eaſy Method 
The good or bad Succeſs of one Attempt to op- 
preſs, generally produces or prevents future Im- 
poſitions. In common Life a Tamenefs in bear- 
ing a Deprivation of Part of a Man's Property, 
encourages Rapacity to ſeize the reſt. / 


Any Oppreſſion of the Colonies, would i intimate 
an Opinion of them I am perſuaded they do not 
deſerve, and their Security as well as Honour 

ought to engage them to confute. When Con- 
tem pt is mixed with Injuſtice, and Inſult with Vio- 
lence, which is the Caſe when an Injury is done 
to him who hath the Means of Redreſs in his 
Power; if the injured hath one inflammable Grain 
of Honour in his Breaſt, his Reſentment will invi- 
gorate his Purſuit of Reparation, and animate his 
Efforts to obtain an effectual Security t a Re⸗ 
petition of the Outrage. 


If the Caſe ſuppoſed ſhould really bn the 
Reſentment I ſhould recommend would be a legal, 
orderly, and * 6 to be expreſſed 
| ein 


- 09H) - 
in a zcalous and vigorous * Induſtry, in an imme- 
diate Uſe and unabating Application of the Ad- 
vantages we derive from our Situation a Reſent- 
ment which could not fail to produce Effects as be- 
neficial to the Mother ey as to the Colonies, 


and which a Regard to her Welfare as well as out 
own, ought to inſpire us with on ſuch an Occaſion. 


4 


The General Aſſemblies would not, I ſuppoſe, 


have it in their Power to encourage by Laws, the 
Profecution of this beneficial, this neceſſary Mea- 


ſure; but they might promote it almoſt as effect- 


ually by their Example. I have in my younger 


Days ſeen fine Sights, and been captivated by their 


dazzling Pomp and glittering Splendor; but the 


Sight of our Repreſentatives, all adorned in com- 


pleat Dreſſes of their own Leather, and Flax, and 


Wool, manufactured by the Art and Induſtry of 


the Inhabitants of Virginia, would excite, not the 
Gaze of Admiration, the Flutter of an agitated 


Imagination, or the momentary Amuſement of a 


tranſient Scene, but a calm, ſolid, heart-felt De- 


light. Such a Sight would give Me more Plea- 
| ſure than the moſt ſplendid and magnificent Spec- 
tacle the moſt exquiſite Taſte ever painted, the 
richeſt Fancy ever imagined, realized to the View 
—as much more Pleaſure as a good Mind would 
receive from the Contemplation of Virtue, than 


he ingenious Mr. Hume obſerves in his Hiſtory of James 
I, that the E£ngh/ fine Cloth was in ſo little Credit even at 


Home, that the King was obliged to ſeek Expedients by which 


he might engage the People of Faſhion to wear it, and the Ma- 
nufacture of fine Linen was totally unknown in the Kingdom 
What an Encouragement to Induſtry! This very penetrating 
Gentleman alſo recommends a mild G:wernment, as a proper 
Meaſure for preſerving the Dominion of £»g/and over her Co- 

lonies. 8 
| of 
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T 
of Elegance; of the Spirit of Patriotiſm, than the 
Oſtentation of Opulence. 7 YN 


Not only, © as a Friend to the Colonies,” but 
as an Inhabitant having my All at Stake upon their 
Welfare +, I deſire an Exemption from Taxes. 
& impoſed without my Conſent, and” I have reflect- 
ed longer than * a Moment upon the Conſe- 
quences:“ I value it as one of the deareſt Privi- 

leges I enjoy: I acknowledge Dependance on 
Great- Britain, but I can perceive a Degree of it 
without Slavery, and I diſown all other. I do not 
expect that che Intereſts of the Colonies will be 
conſidered by ſome Men, but in Subſerviency to 
other Regards. The Effects of Luxury, and Ve- 
nality, and Oppreſlion, Poſterity may perhaps ex- 
perience, and SUFFICIENT FOR THE Day WILL BE 
THE EVIL THEREOF. Ke 


| + See The Regulations, &c. Page 111. 
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TD the 12th Charles II, the Colonies are re- 

D ſtrained from ſending the Products enumerat- 
ed in the Act to any foreign Ports. — By the 15th of 
the ſame King, they are prohibited from importing 
Commodities of the Growth or Manufacture of 
Europe, except from GREAT-BRTTAIx, ſaving a few 
Articles mentioned in this Act. 


A Law, which reſtrains one Part of the So- 
ciety, from exporting its Products to the moſt pro- 
fitable Market, in favour of another ; or obliges it 
to import the Manufactures of one Country that 
are dear, inſtead of thoſe of another that are 
cheap, is effectually a Tax. For if the profitable 
Exportation, and the Importation of the cheaper 
Commodities were permitted, a Tax equal to ſuch 
Gain in the former Caſe, and to the Saving in the 
latter, would leave that Part of the Society in 
the ſame State and Condition, as if under the Pro- 
hibition and Reſtriction above-mentioned. As for 
Inſtance, in the Caſe of Importation. ——-Suppoſe a 
Country which I will diſtinguiſh by the Name of 
A, can purchaſe Commodities of the ſame Kind, 
and equal Goodneſs, 20 per Cent. cheaper of B, 
than ſhe can of C;—then it is clear, if A is pro- 
hibited from taking theſe Commodities of B, and 
obliged to purchaſe them of C, that A is juſt in 
the ſame State and Condition, as if ſhe were allow- 
ed to purchaſe the Commodities of B, on paying 
thereon a Duty of 20 per Cent to C, This 
| 1 


A@Y ; 
Inſtance, mutatis mutandis, is equally applicable 
to the Caſe of Exportation. Hence it appears, 
that the Country favoured by the Prohibition and 
Reſtriction, gains as much thereby, as it would do, 
if the proportionate Tax were paid to it, upon 
taking off the Prohibition and Reſtriction; or, 
in other Words, the Profit which the one is hin- 
dered from making, in Conſequence of the Pro- 
hibition and Reſtriction, is made by the other, in 


FA whoſe favour they have been introduced. 


It hath been obſerved by a well:heblived Writer 
on the Subject of Trade, that * a Prohibition ac- 
«© knowledges the Commodities it is laid on, to be 
% good and cheap, otherwiſe it were needlefs ; and 
* a Prohibition on the Goods of any one Nation, 
% gives a Monopoly to other Nations, that raiſe 
«the like.” Again A Prohibition againſt 
% any one Nation, makes other Nations, having 
the like Commodities, take the Advantage ani 

« raife their Price, and is therefore” a Tax F. * 


If a Prohibition, extending ta one Nation only | 
in favour of many, confers a Monopoly, and is 
therefore a Tax; a Prohibition extending to all 
other Nations in favour of one, is indubitably ſo. 


From Virginia and Maryland are exported, com- 
_ munibus Annis, 90,000 Hogſheads of Tobacco to 
Great-Britain, of which it is ſuppoſed 60,000 are 
thence re- exported. But theſe Colonies not being 
permitted to ſend their Tobacco immediately to fo- 
reign Markets diftributively, in proportion to their 

Demands, the re- exported Tobacco pays double 
Freight, double Inſurance, Commiſſion and other 
Shipping Charges. The whole Quantity is, more- 
over, of Courſe much depreciated; for going all 
to Great-Britain, the Home-Market is overdone, by 


which 


+ Sir Matthew Decker. 


F’ 4 

which Circumſtance, the Quantity required for 
Home Conſumption is without Doubt purchaſed 
cheaper than it would be, if no more than that were 
imported into Great-Britain, and of this Glut Fo- 
reigners, and Purchaſers on Speculation alſo, avail 


themſelves. Beſides, a great deal of the Tobacco 


getting home late, the rigorous Seaſon hinders it's 
being re-ſhipped for ſome Months, during which, 
it is dead on Hand, and moreover gives Advantage 
to Buyers—a Loſs to the Planter, which would be 
| avoided, if the Tobacco could be immediately ſent 


d. it's proper Market. 


The above quoted Author hath computed the 
Duties, Exciſes, Sc. on Leather, at 5o per Cent. 
and the Artificial Value of a Bale of Engliſb Cloth 
ariſing from Taxes, Monopolies and ill- judged 
Laws at 31 per Cent. by which, he means that 
every Hundred Pounds Worth of that Species of 
Manufacture, includes in that Sum 51 J. of Taxes. 
His Computation is, without Doubt, too low now, 
Taxes having been increaſed very conſiderably 
ſince the Time in which he wrote. | 
la the groſs Sum of the artificial _ 

| Value, he computed the Amount“ 31 
of the Taxes to be full - - - 


Monopolies and ill-judged Laws, 
therefore ſtand o F A 
a7 80 3 


A Bale of Elie Cloth cofting - - C. 100 


Includes an artificial Value of - - - 51 


— — 


\The artificial Value ſic bſtracted 5 
leaves the natural Value 5 49 
1. | 5 Bu 


a . 

Zut leſt the Eſtimate ſhould be objected to on 
account of it's including 20 per Cent. for Mono- 
polies, Sc. I will ſtate the artificial Value ariſing 
from Taxes, only to be 33 J. 65. 8 d. which will 
hardly be objected to, for being too high. 10 


The Colonics, i it is ſuppos'd, take, * 
* annually, Manufactures =} 4 0 
real. . 0 the Amount of 


8 be en nv. £ 666,666: : 133 4 


AL TAx - 
To which muſt be added) 
Freight, Inſurance, Com- 
miſſion and Shipping Char- 
ges, amounting at leaft | 
to 10 per Cent. the Half of . 
which, as it might be ſaved > 100,000: 00: 6 
by back -freight, &c. were gs 
the Colonies permitted to 
import direZly the Manu- | 
factures of foreign Coun- | 
tries, is computed at- J. 
What may be the Amount] 
from the Reſtrictions, on E 
all the Enumerated Com- 
modities (except Tobacco) 4 
exported from all the Co- a 
| lonies, with Subſidies re- 
tained and Duties laid, 
upon the moſt moderate 
Computation ys 8 ſup- | 
| poſe, be ſtated at 


7 pe: G66: 7 13: 4 


Part of the Commodities ſent from Great- Britain 
to the Colonies, 18 firſt imported! into 0 Creat. Brilain 
from 


150,000: 00: o 
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from fareign Countries; but the Eſtimate is not 
exceptionable on that Account, for the general 
Calculation on the advanced Price of Briti/h Ma- 
nufactures, is extremely low.—Several of the fo- 
reign. Commodities receive their Perfection in Bri- 


tain. All of them are enhanced by the Articles 
of double Freight, Inſurance, Shipping, Charges, 
the Merchant Importer's Commiſfion, the EAI 
Tradeſman's Profit, the Merchant Exporter's 1 0 
miſſion, and Subſidies retained. If the Colonies 
were not reſtrained from directly i importing foreign 
Commodities, they would, it is preſumed, pay 


lels for them, even by 50 per Cent. than they do 
| 28 preſent. 


It hath been already obſerved, that there are 
ſkipped from Virginia and Maryland, annually, at 
an Average, about 90, ooo Hogſheads of Tobac- 
co, 60, ooo of which, or upwards, are re-exported 
from Great Britain, to foreign Markets; but they 
pay to Great-Britain, for the Reaſons above ex- 
plained, 3 J. per Hogſhead, i. e. the Sum of 37, 
upon each Hogſhead might be ſaved if the Tobac- 
co might be immediately and diſtribatively ſent to the 
reſpective Markets, in Proportion to their De- 
mands; and an equal Sum is paid alſo to Great- 
Britain, upon the ſame Rule of Computation, 
i. e. that theſe Colonies pay what they might ſave, 
if not reſtrained. For, though the Engliſh Ma- 
nufacturer gets the Tobacco he wants, without 
the double Freight, Sc. yet he has the Advantage 
of the Glut, and an Opportunity of buying it as 
cheap, as it is fold in Great Britain for the foreign 
Markets, before the Charges of double Freighis, 
Ec. are incurred, and therefore the Planter gets 
no more for his Tobaceo fold for Heme, than that 
which 1 is fold for Foreign Co nſumption, and con- 
9 I lequently 


Total Amount of Taxes to 
 * -Great-Britam' - = = 


Total Amount of Taxes paid) ne 
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ſequently pays as much for it. For there is great 


Reaſon to imagine, that if theſe Colonies were at 


Liberty to ſend their Tebacco immediately where 


they pleaſed, the Market in England would be as 


profitable as thoſe of France, Holland, &c.—But 


when the Tobacco, under the preſent Regulation, 
is purchaſed for Re-Exportation, the Purchaſer 
undoubtedly conſiders the Expence he is to be at, 


before he gets to the foreign Market, as Part of 


] the Price of the Commodity, and therefore lowers 5 


his Price to the Merchant in Proportion. 


The above Sum of 37. for 


each Hogſhead, makes | £- 270,009: 00: 0 


The Amount of the ſundry 


Impoſitions and Reſtric- r 
tions before mentioned, 916,666: 23. 4 
brought forward. 


I —_— 1 my 


? 1,186,666: 13: 4 
Beſides the above Amount) 

of Taxes paid to the Mo- 1 
ther-Country, the Colo- | 
nies in North- America ſup- 
rt their own Civil Eſtab- 
liſnments, and pay Quit- > | 
Rents to the Crown and. | 450,000: 00: 0 
Propriciaries, to the A- . 
mount (ſuppoſing 600, ooo 
Taxables, at the moderate 
Rate of 155. each) of · j p 


— 7 dt 


to our Mother-Country, 8 . . 

and rhe Support of our Ci- | 1,636,666 ; 4 
vil Eſtabliſnment, annually, } = | 
: 5 „ „ uy «8 © heh © - . 3 Suppoſing 
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Suppoſing the clear annual Rents) 

of the Lands in North- America | 
. (unreſtrained by Acts of Par- L. 2,500,900 
liament) wou'd amount to - - = ET 


8 FR? 


_— a 


Hi It appears then, that the whole Tax is 8 
of 65 per. Cent; and if, therefore, the artificial 
Value of One Hundred Pounds Worth of Britiſh 
Manufacture, (Cloth for Inſtance) is, according to 
the above Computation, 33 J. 6 5. 8 d. there was, 
before the Szamp-AF, a Tax paid by the Nortb- 
Americans, near double of that which is paid by 
the Inhabitants of England. If the above Sum of 
330. 65. 8 d. is too low, and ought to be in- 
creaſed, then the Tax on North- America, on the 
Article of Manufactures imported from Britain, 
muſt alſo be increaſed. 


It ſhould Gon that he'd Maxim of every Tax 
upon Labour falling ullimately upon the Conſumer 
of its Product, cannot be ſtrictly applied to the 
Product of the North- American Colonies. For, as 
they re obliged to ſend their Commodities to ſome 

Pon in the Britiſo Dominions, or (where Indul- 
gence is granted to ſend ſome of them to other 
Places) deprived in great Meaſure of the Benefit of 
Returns, they are by this Means ſubjected to dead 
Freight; and moreover, being confined in their 
Conſumption to a particular Manufacture, and the 
Commodities they export, being chiefly raw Ma- 
terials, they have not the Means generally in the 

Power of other People, by raiſing the Price of 

heir Labour, to throw their Burthens upon others; 

ut are, for the moſt Part, obliged, both in their 
Exports and Imports, to ſubmit to an arbitrary 
| | 3 5 Deter- 
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Determination of their We though even below 


firſt Colt, 5 


The ſanguine Genius of one of ah 1 
can Writers, brings to my Mind the Fable of the 
Boy and the Hen that laid Golden Eggs, He is 
not content to wait for the Increaſe of the Public 
Revenue, by that gradual Proceſs and Circulation 


of Property, which an Attention to the commercial 
Intereſts of the Nation hath eſtabliſhed, but is at 


once for tearing away the Embryo, which, in due 
Time, might be matured into Fullneſs of Size and 
Vigour; without ever reflecting, that when the 


Hen is deſtroyed by his Violence, there will be no 


more Gol DEN EGGS.— The 183 Paſſage 
MYR this Obſervation— 


If we LS from the 5 their ALL al- 
« ready, we only have it (ſays he) by Trade, and 


* not by Taxes; and ſurely it is not the ſame 
4 Thing, whether the Wealth be brought into the 
.« Public Coffers by Taxes, or coming in by Trade, 
flows into the Pockets of Indiwiduals, and, by 
« augmenting his Influence with his Wealth, en- 


„ ables the Merchant to plunge us into new Wars 


and new Debts for his. Advantage! 6,7 


The Man who thinks the Gains of the Mer- 
chant are dangerous, and that the Welfare of the 


Manufacturers, the Landholders, Sc. doth not 


depend upon the Trade and Navigation of Great- 


Britain, is very conſiſtently an Advocate for a Mea- 


ſure which hath a direct Tendency to check them; 


but whether this Opinion, and very conſiſtent 
Conduct might not be more ſerviceable in ſome 


Mikes The — to the Taxatiqn, Oe. 9 
other 


8 
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other Employment, than in that of a L— of 
T, is ſubmitted to their Confideration, who 
are the udges of Merit, and the Dilpeaſets of its 
Rewards. 


Pocor a Resſon, which the aboye Opinion Wasen 
1 ſhall ſubjoin an Eſtimate of the Duties upon To- 


bacco conſumed in Ereat- Britain, and of the Pro- 
fit to the Planter on that Tobacco. The intel- 
ligent Reader will not apprehend it to be my ; 
Meaning, that the Planter pays out of his Pocket 
all the Duties laid on Tobacco, or be at a Loſs to 
infer, that the Eſtimate has been made with no 
other View, than to obviate the Principle others 5 
their Writings ſeem to adopt. 


The old Subſidy is One Penny per Pound, 25 
per Cent. deduced. 5 
All the other Duties are Seven Pence, and one 
T hird per Pound, 15 per Cent. deducted. 
An Hogthead of T obacco, at an Average, 
contains 952 Ib. | 
The whole Duties therefoie, = - Wo 27: 14: 0 
The Amount of the whole) ; 
Duties on 30,000 Hog L. 831,000: 00: 0 
| ſheads, is F Kt OR 


The full clear Proceeds of an Hogſhead of To- 

| bacco, reckoning 952 Ib. in each Hogſhead, has 
not, on an Average for ſome Years paſt, exceeded 
40. ＋ whetefore, on 30,000 Hogſheads, the Planters 


+ See before, p. 76. The attentive Reader will obſerve, 
that the neat Proceeds of a Hogſhead of Tobacco, at an Aver- 
age, are 41. and the Taxes 3/.—, together, 7 /——Quere, | 

Ho much per Cent does the Tax amount to, which takes from | 

the two wretched Tobacco Colonies, 3/7, out of every 7 I.? And 

| how deplorable muſt their Circumſtances appear, when their 

vaſt Debt to the Viother-Country, and the annual Burthen of 

their civil Eſtabliſhments are added to the Eſtimate ? In theſe 
two Colonies there are upwards of 182,000 Taxables. 


*% get = 


| 
' 
N 
U 
0 
ö 


4 
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get 120, 000 J. How much of the above Sum of 


1 is nett to the Revenue, I ſhall not under - 


e to ſay; but I preſume it may be ſafely afſert= 
ed, that no Part of this, or any other Public Money, 
is touched by any Americans, whether they have 
great Powers of Speech or not; though any Gentle - 
man who might be affected by it, is not to be blamed 
for his Apprehenſion, that a ſudden Importation of a 


certain Commodity, might hurt the home Market. 


The Sum of the Taxes, paid in North. America, 


will appear enormous to thoſe, who, having been 
told that theſe Colonies pay only 7 or 8001. per 
Annum, in Conſequence of Taxes laid there, might 
be led, in their Dependence upon © Minifterial 
Candor, to believe, that they paid no more el/e- 


wherez— but to others, who are better acquainted 


with. the Subject, -the Computation will appear too 
low, — From theſe Obſervations it may be inferred 

what vaſt Wealth in Taxes only, the Mother-Coun- 
try has, in the Courſe of a Hundred Years, drawn 
from her Colonies; and how profoundly well-informed 
the Writer is, who, with equal Pertinency and 
Modeſty pronountes, © that it is vow high Time 
“ for England to draw ſome little Profit from her 
„ Colonies, after the vaſt Treaſure ſhe has expended 
on therr Settlement.“ 8 


I confeſs that the above Computations are conjec- 
_ tural, but I believe they are probable. I mean that 


thoſe, who are beſt acquainted with the Subject, 


will think the Charge upon North- America is not 
exaggerated, and which I think very naturally ac. 
counts for the enormous Debt ſhe at preſent labours 
under to the Mother-Country. r 


Dr. Da venant obſerves, that, © if ever any 


* Thing great or good be done for the Engl'/fo 


„ Colonies, 


—— f 


1811 
* Colonies, Induſtry muſt have its due Recom- 
<« pence, and that can't be without Encourage- 
* ment to it, which, perhaps is only to be brought 
about by confirming. their Liberties, andeſtabliſhing 
good Diſcipline among them; — that, as they ſee 
they are a Free People, in Point of Govern- 
% ment, ſo they may, by Diſcipline, - be kept free 
<« of the Miſchiefs that follow Vice and Idleneſs. 
And, as great Care ſhould: be taken in this Re- 
"9 ſpect, ſo without Doubt, it is adviſeable, that 
no little Emulation of private Intereſts of Neigh- 
* pbour Governors, nor that the Petitions of bun- 
2 Courtiers at home, ſhould prevail to diſcou- 


„s rage thoſe particular Colonies, who, in a few 
8 p 


Fears, have -raiſed themſelves by their own 
« Charge, Prudence and Induſtry, to the Wealth 
* and Greatneſs they are now arrived at, without 
any Expence to the Crown ; upon which Account, 
d any Innovations, or Breach of their original Char- 
ters, (beſides that it ſeems a Breach of the Pub- 
lic Faith) may, peradventure, not tend to the 
“King's Profit.” Excellent Obſervation ! but 
how little it hath been regarded, the preſent 
deeply afflicting Diſtreſs of the Inhabitants of 
: North- America demonſtrates; — a Diſtreſs ſuffi- 
cient to drive Men into Deſpair, who are not. ani- 
mated by the Hope, that —— Dzvs DABIT HIS 
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